
Michael P. McCloskey, Esq. (SBN 106051) 
David J. Aveni, Esq. (SBN 251197) 
WILSON, ELSER, MOSKOWITZ, 

EDELMAN & DICKER LLP 
655 West Broadway, Suite 900 
San Diego, CA 92101-8484 
Tel: 	619.321.6200 
Fax: 619.321.6201 
Email: michael.mccloskey@wilsonelser.com  

david.aveni@wilsonelser.com  

Attorneys for Defendants 
DAVID HUFFMAN, RICHARD TURNER, MANUEL ALTAMIRANO, 
DAVID KINNEY, and DAVID SMILJKOVICH 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO — CENTRAL DIVISION 

ANTHONY JOHNSON and ROBIN SASSI, ) 
derivatively on behalf of STORIX, INC., a 	) 
California corporation, 	 ) 

) 
Plaintiffs, 	 ) 

) 
vs. 	 ) 

)  

Case No.: 37-2015-00034545-CU-BT-CTL 

MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT OF 
DEFENDANTS' DEMURRER TO FIRST 
AMENDED COMPLAINT 

[IMAGED FILE] 
DAVID HUFFMAN, an individual, RICHARD ) 
TURNER, an individual, MANUEL 	) Judge: Hon. Joel R. Wohlfeil 
ALTAMIRANO, an individual, DAVID ) Dept. C-73 
KINNEY, an individual, DAVID ) Action Filed: October 13, 2015 
SMILJKOVICH, an individual and DOES 1-20, ) 

) 
Trial Date: Not Set 

Defendants. ) Date: July 29, 2016 
) Time: 9:00 a,m. 
) Department: C-73 
) 
) 

/ 

111  

III 

111 

I /I 

111 

MEMO OF PS AND AS IN SUPPORT OF DEMURRER 
1811784v.2 





Defendants David Huffman, Richard Turner, Manuel Altamirano, David Kinney, and David 

Smiljkovich (collectively, "Defendants") hereby submit their demurrer to the First Amended 

Complaint, and in support thereof state as follows: 

I. INTRODUCTION  

This is a derivative suit brought by two individuals who have a personal grudge against the 

current management and majority of the board of Storix, Inc., and whose feud now spans three 

separate lawsuits against the company and its leaders. In their rage against any business decision 

management and the board might reach, Plaintiffs' derivative suit attacks a wide variety of Storix's 

business affairs, hoping their complaint about something might stick. 

Plaintiffs take the same "kitchen sink" approach with their allegations of demand futility. 

The Court sustained the demurrers of both the individual Defendants and Storix based on Plaintiffs' 

failure in their original complaint properly to allege demand futility. Plaintiffs have now filed a 

First Amended Complaint ("FAC") with a wide variety of new demand futility allegations thrown 

against the wall, in the hope something sticks along the way. 

But Plaintiffs' new effort to allege demand futility fairs no better than their original attempt. 

Most of the FAC's new allegations regarding demand futility have nothing to do with whether 

demand should be excused. While there is one allegation that (theoretically at least) could excuse 

demand — that the majority of the board participated in the alleged wrongdoing and thus could not 

fairly evaluate the claims — Plaintiffs again fail to allege particular facts, director-by-director, 

showing that as to each claim, the board could not fairly evaluate Plaintiffs claims. 

Moreover, Plaintiffs remain disqualified from bringing their derivative claims. Plaintiffs 

cannot fairly and adequately represent the interests of Storix because they are in litigation against 

the company and are working directly to compete against and undermine Storix, For these reasons, 

Defendants respectfully request that their demurrer to the FAC be sustained. 

II. FACTUAL AND PROCEDURAL BACKGROUND  

Storix is a business that develops and sells a software product called "System Backup 

Administrator," or simply "SBAdmin," (FAC ¶ 1.) SBAdmin streamlines the backup and recovery 

of computers. (FAC ¶ 1.) In the event of a disaster or emergency that causes the loss of a 
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company's computer system, systems that are backed up using the SBAdmin software can be 

quickly restored so the company can continue its operations. (FAC ¶ 1.) 

Plaintiff Johnson founded Storix and initially was its sole shareholder. However, in 2011, 

Johnson received a serious cancer diagnosis. (FAC ¶ 15.) As a result, Johnson transferred 

management and operational responsibilities of Storix to the employees, Defendants David 

Huffman, Richard Turner, Manuel Altamirano, and David Kinney. (FAC ¶ 15.) Huffman, Turner, 

Altamirano, and Kinney received a combined total of 60 percent of Storix's shares, and Johnson 

retained the remaining 40 percent. (FAC ¶ 15.) 

In 2011, Johnson stepped down from his position as President and Chief Executive Officer 

and resigned from Storix's Board of Directors. (FAC r 15, 22.) Huffman, Turner, Altamirano, 

and Kinney were elected to the Board of Directors, (FAC ¶ 15.) The Board then appointed 

Huffman as President/CEO. (See id.) Although Johnson was no longer on the Board or 

management, and he was not performing any work, he remained an employee with a reduced salary 

(FAC 1115.) 

In 2013, Johnson's health unexpectedly, but fortunately improved. (FAC ¶ 39.) As a result, 

Johnson returned to work at Storix, although no longer in a management capacity. (FAC ¶ 40.) 

However, problems developed between Johnson and the Storix development team, and Johnson 

ultimately stopped working for Storix in May 2014. (FAC ¶ 53.) 

The other plaintiff, Robin Sassi, is Defendant Huffman's ex-wife. (FAC r 35, 63.) In 

2013, Sassi received a minority portion of Huffman's Storix shares through a divorce decree. (See 

id.) In February 2015, Johnson and Sassi voted themselves onto Storix's Board of Directors. (FAC 

TT 2-3), 7, 8.) At the time the original Complaint was filed, the board consisted of Johnson and 

Sassi, and Defendants Huffman, Turner, and Altamirano,1  (FAC ¶¶ 2-5, 7.) 

The remaining two defendants are David Kinney, and David Smiljkovich. Kinney is a former employee and 
Board member who has since left the company. He remains a minority shareholder. (FAC ¶ 6.) Smiljkovich joined 
Storix in 2012 and serves as its Chief Financial Officer. Smiljkovich also joined the board in March 2016, after 
Plaintiffs filed their original Complaint. (FAC ¶ 8.) 
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Plaintiffs' FAC raises a variety of criticisms regarding the decisions and conduct of Defendants in 

their duties as officers and directors of Storix. Plaintiffs generally claim Defendants engaged in 

alleged misconduct including the following: 

Defendants allegedly failed to make marketable updates to the SBAdmin software 

since they assumed control of the Storix, and they failed to incorporate an update 

Johnson had prepared when he returned to the company in 2013, which Plaintiffs 

allege fixes a security vulnerability. (FAC im 138, 155); 

• Defendants allegedly engaged in corporate waste, including by increasing their own 

salaries, and by hiring defendant Smiljkovich to serve as CFO of the company, a 

position for which they assert he is unqualified. (FAC TT 138, 155); 

• Defendants allegedly engaged in "expensive, unnecessary litigation" at the expense 

of Storix. (FAC ¶ 155); and 

• Defendants allegedly failed to provide financial information to Plaintiffs and failed 

to adhere to other corporate formalities. (FAC ¶ 138.) 

The FAC asserts derivative claims for breach of fiduciary duty, abuse of control, waste, and an 

accounting. 

On April 29, 2016, the Court sustained in part the demurrers to the Complaint filed by 

Defendants and Storix. The Court ruled that to evaluate demand futility, the Complaint must 

demonstrate that each director would be unable fairly to evaluate the derivative claims. The Court 

agreed Plaintiffs' Complaint failed to allege demand futility sufficiently as to each director. 

As to Defendants' argument that Plaintiffs cannot fairly and adequately represent Storix 

derivatively, the Court also agreed a plaintiff who is in litigation against a corporation has a direct 

conflict of interest that disqualifies him from bringing a derivative claim. However, the Court 

declined to rule at this stage on whether Plaintiffs could adequately represent Storix derivatively 

because that issue required consideration of extrinsic evidence, and the Court thus overruled the 

demurrers on this issue. 

Plaintiffs filed their First Amended Complaint on May 18. However, the FAC still fails to 

allege a basis for demand futility as to each director on each claim of alleged misconduct, 
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Consequently, Defendants met and conferred with Plaintiffs' counsel again, to determine whether 

Plaintiffs would agree to further amend their complaint to properly allege demand futility. The 

parties have not reached any agreement resolving these issues, thus necessitating this demurrer. 

(See Declaration of David J. Aveni,If 5-7.) 

III. DISCUSSION 

A. 	Plaintiffs Fail Yet Again Adequately To Plead Demand Futility. 

Before bringing a derivative suit on a corporation's behalf, a plaintiff must establish either 

that the plaintiff made a demand on the board of directors to act on the corporation's behalf, which 

the board wrongfully refused, or that such a demand would have been futile. See Cal. Corp. Code § 

800(b). Failure to comply with this demand requirement deprives the plaintiff of standing to pursue 

his claims. See Shields v. Singleton, 15 Cal. App. 4th  1611, 1618 (1993).2  

The plaintiff also must allege facts in the complaint showing demand would be futile "with 

particularity." Cal. Corp. Code § 800(b). General allegations that the directors were involved in, or  

approved the wrongdoing, or that the directors face the threat of personal liability for approving the 

transaction, are not sufficient. See Bader, 179 Cal. App. 4th  at 792-93. Instead, as the Court 

acknowledged in ruling on Defendants' original demurrer, "the court must be apprised of facts 

specific to each director from which it can conclude that that particular director could or could not 

be expected to fairly evaluate the claims of the shareholder plaintiff." Shields, 15 Cal. App. eat 

1622 (emphasis added). 

Here, Plaintiffs admit they did not make a demand on the Board. (See FAC ¶ 124.) As a 

result, Plaintiffs must plead facts specific to each director with particularity, showing that demand 

would be futile. The FAC yet again fails to do so. 

In response to the Court's ruling on the demurrer to the original Complaint, Plaintiffs 

amended the complaint to add a brief section purporting to allege the reasons why demand was 

futile. That section appears to allege demand was futile for six reasons. However, most of these 

2 	A plaintiff who claims demand would have been futile must satisfy a high burden. As one court noted, "the 
bar is high, the standards are stringent, and the situations where demand will be excused are rare." Pirelli Armstrong 
Tire Corp. Retiree Med. Benefits Trust v. Raines, 534 F.3d 779, 782-83 (D.C. Cir.). 
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purported reasons have nothing to do with demand futility, and thus cannot excuse Plaintiffs' failure 

to comply with the demand requirement. Further, the only alleged reason that does relate to 

demand futility — that demand was futile because the Defendants allegedly participated in the 

wrongdoing — once again is insufficient to excuse demand because Plaintiffs failed to allege it with 

particularity. Plaintiffs once again failed to allege particular facts showing, both director-by-

director and transaction-by-transaction on each allegation of misconduct, why each director could 

not fairly evaluate Plaintiffs' claims. 

1. 	Allegation that Demand is Excused Because of the "Urgency and 

Necessity" of Filing Suit Without Delay. 

First, the FAC alleges demand was excused because the "urgency and necessity of taking 

immediate action to prevent the Defendants from further harming Storix was such that the 90-day 

period normally allowed for a Board to investigate a complaint before taking action would have, 

and now has, devastated Storix financially." (FAC ¶ 125.) In other words, Plaintiffs allege they 

could not take the time to make a demand on the board before filing suit because Storix would 

suffer irreparable harm from the delay. 

This allegation is insufficient to excuse demand because Plaintiffs fail to allege with 

particularity what irreparable harm Storix would suffer unless Plaintiffs filed suit right away. 

Plaintiffs must allege facts showing demand futility "with particularity." Cal. Corp. Code § 800(b). 

Plaintiffs just allege in boilerplate fashion that Storix would be financially "devastated" if Plaintiffs 

waited 90 days for the board to respond to a demand before filing suit. Without detailed facts 

alleging why Storix would suffer particular harm if Plaintiffs waited to file suit, Plaintiffs fail the 

particularity requirement. If this boilerplate allegation of harm is all that is required to satisfy 

demand futility, then it would eliminate the demand futility requirement altogether. Every 

derivative plaintiff could simply claim they did not need to make a demand on the board because 

the company would suffer from some unnamed financial woe unless they filed their lawsuit without 

delay. Such boilerplate allegations are insufficient to excuse demand. 

Relatedly, Plaintiffs' own allegation undermines Plaintiffs' claim that this "urgency" 

excused the demand requirement. This is because the same sentence alleging Plaintiffs could not 
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afford to wait 90 days before filing suit — at the risk of Storix being devastated financially — also 

acknowledges Storix already has been devastated financially anyway, even though Plaintiffs filed 

suit right away. In other words, Plaintiffs acknowledge it would have made no difference whether 

Plaintiffs waited 90 days to make a demand on the board before filing suit, or just filed suit 

immediately — either way, the FAC alleges the result was the same: Storix's financial devastation. 

As a result, there is no reason for Plaintiffs to have been excused from the requirement to make the 

demand on the board before filing suit.3  

2. 	Allegation that Demand is Excused Because the Board "Illegally" 

Increased the Number of Seats on the Board. 

The FAC next alleges demand is excused because in 2014, Defendants illegally increased 

the number of seats on the board to create "a 3-person board majority." (FAC ¶ 126.) But this 

allegation has nothing to do with demand futility. Even if this allegation is true, it does not excuse 

demand. Regardless of whether the number of seats on the board was expanded in a manner that 

was illegal, Plaintiffs do not have standing to bring their derivative suit unless they made a demand 

on that board, or they explain why each director on the board cannot fairly evaluate Plaintiffs' 

claims. Plaintiffs' allegation that the board is larger than it should be simply does not satisfy the 

requirement to make a demand on that board.4  

111 

111 

3 	This is particularly true given that Plaintiffs did not seek any emergency injunctive relief within 90 days of 
filing suit (or at any other time since the case commenced) in any event. If Plaintiffs had sought emergency relief right 
after filing suit, the FAC at least could point to that fact as a reason why Plaintiffs rushed to file their complaint rather 
than make a demand on the board. But Plaintiffs did not seek any emergency relief after filing suit, and the FAC does 
not allege the contrary. This simply demonstrates why Plaintiffs' boilerplate allegation of some unnamed urgency in 
filing suit before 90 days elapsed is insufficient. The FAC does not allege anything changed, or could have changed, in 
that 90 day period that would have justified filing suit without delay that could have made any difference to Storix's 
alleged financial distress. 

4 	Moreover, the allegation makes no sense. The FAC acknowledges that at the time Defendants allegedly 
increased the size of the board, Defendants constituted the entire board — Plaintiffs were not yet board members. (FAC 

126 (stating "in 2014, the Board, then consisting entirely of Defendants . . illegally increased the number of seats „ . 
.") If that is the case, then Defendants had no motive to increase the size of the board they controlled the whole board 
at the time, regardless of its size. In any event, the FAC does not allege how any increase in the size of the board 
excuses the obligation for Plaintiffs to have made a demand on the board before filing suit. 
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3. Allegation that Demand is Excused Because the Defendants who are 

Directors have Refused to Discuss any Wrongdoing. 

Third, the FAC alleges demand was excused because the board refused to investigate or 

address the alleged wrongdoing. (FAC in 126, 128.) But the FAC admits Plaintiffs never made a 

demand on the board. (FAC ¶ 124.) If Plaintiffs never made a demand on the board, Plaintiffs 

cannot consistently allege the board refused to address the alleged wrongdoing — how could the 

board have refused to investigate or address the alleged wrongdoing if Plaintiffs never made a 

demand on the board to do so? Because the FAC alleges a demand was never made, the demand 

requirement cannot simply be excused by Plaintiffs' speculation that if a demand had been made, 

the board would have refused to address it. 

Moreover, to the extent the FAC is alleging Plaintiffs were denied the opportunity to make a 

demand orally during board meetings, (FAC ¶ 130), that still does not excuse the demand 

requirement. Even if Plaintiffs somehow were prevented from making a demand orally, Plaintiffs 

had every opportunity to make a demand on the board in writing. If Plaintiffs had done so, they 

could have satisfied the demand requirement. Instead, the FAC expressly alleges Plaintiffs did not 

attempt to make a written demand. (FAC ¶ 124.) Thus, the allegation that Plaintiffs were 

prevented from addressing any alleged wrongdoing at board meetings is not sufficient to excuse 

satisfaction of the demand requirement. 

4. Allegation that Demand is Excused Because Access was Denied to 

Corporate Books and Records. 

The FAC next alleges demand was excused because plaintiff Robin Sassi alleges she was 

denied access to corporate books and records. (FAC ¶ 131.) But whether Sassi had sufficient 

access to Storix's books and records has nothing to do with whether making a demand on the board 

would have been futile. 

Access to books and records relates solely to whether Sassi is given the information related 

to Storix to which she is entitled. Demand futility, however, has nothing to do with whether Sassi 

has sufficient information. Instead, demand futility is about whether each of the other directors 

could have fairly evaluated the claims Sassi and Johnson raised. (See Ruling on Defendants 
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Demurrer to Complaint dated April 29, 2016, at 1.) Consequently, Sassi's allegation that she was 

denied access to Storix's books and records cannot excuse her requirement to have made a demand 

on the board before filing suit. 

5. 	Allegation that Demand is Excused Because Defendants Participated in 

the Wrongful Conduct. 

Fifth, the FAC alleges demand was excused because Defendants participated in the alleged 

misconduct that foul's the basis of Plaintiffs' claims. (FAC ¶ 127.) This was the basis for the 

demand futility allegation that was included in Plaintiffs' original complaint, on which Defendants' 

original demurrer was sustained. The problem with this allegation in the FAC is that it suffers from 

the same defect as the demand futility allegation in the original Complaint — namely, the FAC fails 

yet again to allege with particularity why each director would be unable to fairly evaluate each 

allegation of misconduct in the FAC. 

To satisfy the demand futility requirement, a plaintiff must allege particular facts for each 

director showing he or she could not be expected to fairly evaluate the plaintiffs' claims. This 

showing must be made not only for each director, but also for each challenged transaction or 

alleged issue of misconduct. That is, demand futility must be established both director-by-director 

and transaction-by-transaction. Khanna v, McMinn, 2006 WL 1388744, at *14 (Del. Ch. May 9, 

2006); MCG Capital Corp. v. Maginn, 2010 WL 1782271, at *18 (Del. Ch. May 5, 2010); see also 

Oakland Raiders v. National Football League, 93 Cal. App. 4th  572, 587 (2001) (stating the test for 

demand futility requires, among other things, that "the challenged transaction was otherwise the 

product of a valid exercise of business judgment" (emphasis added)). The reason for this is that a 

board must be allowed to decide whether to pursue claims based on some transactions Plaintiffs 

challenge, while rejecting others, in accordance with its sound business judgment. Thus, to excuse 

demand, Plaintiff must allege particular facts showing each director would be unable to fairly 

evaluate Plaintiffs' claim on each separate challenged transaction or issue. 

The FAC fails adequately to allege demand futility because it does not attempt to allege 

particular facts as to each director to show why they were unable to fairly evaluate each separate 

allegation of misconduct asserted by Plaintiffs. For example, one of the many criticisms Plaintiffs 
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raise is that Defendants engaged in corporate waste by hiring defendant Smiljkovich as Chief 

Financial Officer. (FAC 155.) To establish demand futility as to this transaction, Plaintiffs are 

required to assert particular facts showing that demand would be futile as to each director specific 

to the issue of Smiljkovich being hired. The FAC does not attempt to make any such showing on 

that issue. 

This is only one example. For the demand requirement to be excused, the FAC would need 

to assert particularized facts as to each director, on every single transaction challenged in the FAC. 

The FAC makes no effort to do so. Because the Complaint does not satisfy the demand futility 

requirement, Plaintiffs lack standing to assert their derivative claims. 

6. 	Allegation that Demand is Excused Because Defendants Attempted to 

Conceal and Suppress Evidence of Illegal and Wrongful Conduct. 

Finally, the FAC alleged demand was excused because the Defendants allegedly 

"participated in deliberate acts to conceal and suppress evidence of each other's illegal and 

wrongful conduct alleged herein." This allegation is insufficient because, yet again, it fails to alleg 

with particularity what acts each director took to "participate in" acts to conceal and suppress 

evidence of wrongdoing. See Cal, Corp. Code § 800(b). This allegation seems be simply re-assert 

the allegation addressed above, that demand is excused because the Defendants participated in the 

alleged misconduct. As such, it suffers from the same defects — a failure to allege particular facts 

director-by-director and transaction-by-transaction, as required. Plaintiffs' boilerplate allegation, 

reduced to a single sentence, that Defendants "participated in" acts to conceal and suppress 

evidence of wrongdoing falls far short of the requirement to allege the relevant facts with 

particularity. 

B. 	Plaintiffs Cannot Adequately Represent The Interests Of Storix. 

Plaintiffs remain disqualified from bringing their derivative claims because, as asserted in 

Defendants demurrer to the original complaint, Plaintiffs cannot fairly and adequately represent the 

interests of Storix and its shareholders. Defendants join in and incorporate the argument on this 

issue asserted by Storix, Inc. in its demurrer to Plaintiffs' First Amended Complaint. 
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C. 	Defendants' Demurrer Should Be Sustained Without Leave To Amend The 

FAC. 

Plaintiffs should not be granted leave to amend their First Amended Complaint. Plaintiffs 

have already had ample opportunity properly to allege demand futility. Moreover, during the meet 

and confer process, Plaintiffs' counsel asserted that Plaintiffs already have alleged all of the facts 

they could allege regarding demand futility, and that there would be no point to further 

amendments. (Declaration of David J. Aveni filed concurrently herewith, II 5.) For these reasons, 

Defendants' demurrer should be granted without leave to amend. 

IV. CONCLUSION 

Plaintiffs lack standing to bring their claims, as they have failed yet again adequately to 

plead demand futility. Moreover, Plaintiffs cannot adequately represent Storix derivatively, For 

these reasons, Defendants' demurrer to the FAC should be sustained without leave to amend. 

Dated: June 21, 2016 	 WILSON, ELSER, MOSKOWITZ, 
EDELMAN & DICKER LLP 

By: 	 
Michael P. McClos 
David J. Aveni, Estc 
Attorneys for Def dants 
DAVID HUFFMAN, RICHARD TURNER, 
MANUEL ALTAMIRANO, 
DAVID KINNEY, and DAVID SMILJKOVICH 
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San Diego Superior Court Case No. 37-2015-00034545-CU-BT-CTL 
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I, the undersigned, am employed in the county of San Diego, State of California. I am over 
the age of 18 and not a party to the within action; my business address is 655 West Broadway, Suite 
900, San Diego, California, 92101. 

On June 21, 2016, I caused to be served the following document(s) described as follows: 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
DEFENDANTS' DEMURRER TO FIRST AMENDED COMPLAINT 

on the parties in this action by placing a true copy in a sealed envelope addressed as follows: 

SEE ATTACHED SERVICE LIST 

❑ PERSONAL SERVICE - I served the documents by placing them in an envelope or 
package addressed to the persons at the addresses listed below, and providing them to a 
professional messenger service for service. (A confirmation by the messenger will be. 
provided to our office after the documents have been delivered.) 

El 	BY MAIL - As follows: I am "readily familiar" with the firm's practice of collection and 
processing correspondence for mailing. Under that practice it would be deposited with the 
U.S. Postal Service on that same day with postage thereon fully prepaid at San Diego, 
California in the ordinary course of business. The envelope was sealed and placed for 
collection and mailing on this date following our ordinary practices. I am aware that on 
motion of the party served, service is presumed invalid if postal cancellation date or postage 
meter date is more than one day after date of deposit for mailing in affidavit.. 

❑ BY FAX - As follows: I personally sent to the addressee's telecopier number a true copy of 
the above-described documents. Thereafter I sent a true copy in a sealed envelope 
addressed and mailed as indicated above. 

❑ BY E-MAIL OR ELECTRONIC TRANSMISSION - Based on a court order or an 
agreement of the parties to accept service by e-mail or electronic transmission, I caused the 
documents to be sent to the persons at the e-mail addresses listed below. I did not receive, 
within a reasonable time after the transmission, any electronic message or other indication 
that the transmission was unsuccessful. 

Executed on June 21, 2016 at San Diego, California. I declare under penalty of perjury 
under the laws of the State of California, that the above is true and correct. 

Angela Balistreri 

PROOF OF SERVICE 
1810156v.1 

anthony

anthony



Anthony Johnson, et al. vs. David Huffman , et al. 
San Diego Superior Court Case No, 37-2015-00034545-CU-BT-CTL 

PROOF OF SERVICE 
[CCP 1013A (3) and 2015.5] 

SERVICE LIST  

Attorneys for Plaintiffs, Anthony Johnson 
and Robin Sassi 

Edwin N. Schwartz, Esq. 
Law Office of Edwin Neal Schwartz 
600 West Broadway, Suite 700 
San Diego, CA 92101 
Tel: (619) 289-8887 
Email: eschwartz@edwinlegal.com  

Attorneys for Storix, Inc. 

Paul A. Tyrell, Esq. 
Procopio, Cory, Hargreaves & Savitch LLP 
525 B Street, Suite 2200 
San Diego, California 92101 
Tel.: (619) 515-3237 
Fax: (619) 744-5411 
Email: paul.tyrell@procopio.com  
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PROOF OF SERVICE 
1810156v.1 

anthony

anthony

anthony
He served us all the same day. If Tyrell did the same, then it proves they were colluding to defeat the claim. Tyrell should not have been meeting with defendants counsel without a meet and confer involving all parties. 

They may claim they understood Tyrell's claims of our lack of standing, but what does Ed have to say about the meet and confer -- was there discussion of our inability to properly and fairly represent the company???




