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Cross-Claimant Anthony Johnson ("Johnson") hereby submits this Opposition to the Special 

Motion to Strike the Cross-Complaint filed by David Huffman, Richard Turner, Manuel 

Altamirano, David Kinney, and David Smiljkovich (collectively, "Cross-Defendants"). 

I. INTRODUCTION 

Cross-claimant Anthony Johnson respectfully asks that this Court deny Cross-Defendants' 

Motion to Strike based on California's Anti-SLAPP statute. Cal. Code Civ. Proc. § 425.16. This 

request is appropriate because Johnson's Cross-Complaint does not arise from protected activity. If 

the Court finds that there was any protected activity discussed, it is merely incidental to Johnson's 

claims. Moreover, Johnson shows a probability of prevailing on his claims. 

II. FACTUAL BACKGROUND 

Storix, Inc. ("Storix") was incorporated on February 24, 2003, with Johnson as sole 

shareholder. Cross-Complaint ¶11, SAC ¶ 9. Over the years, he hired Cross-Defendants Huffman, 

Turner, Altamirano, and Kinney, who collectively worked for him for 30 years. 

In 2011, after a terminal cancer diagnosis, Johnson gave 60% of his Storix shares to his 

former employees in order to protect their jobs in a difficult job market. Id. IN 12, 19; SAC ¶ 10. 

Johnson resigned as Storix's president and CEO, forfeited his retirement benefits, but remained on 

payroll at less than 1/3 his salary in order to retain his group medical coverage. During 2012 and 

2013, Johnson assisted with occasional research and development projects. 

In October 2013, Johnson received an unexpected clean bill of health. Id. ig 25. Johnson 

began working at Storix full-time, with no increase in salary or benefits, on a long-term 

development project to improve the obsolete network security of the software and fix known 

vulnerabilities. Id. ¶J  26-27. Problems arose when Cross-Defendants complicated Johnson's 

development efforts (Id. IT 29, 34), and Johnson ultimately resigned from work in May 2014 due to 

the hostile work environment. Id. ij 37, SAC ¶ 11. 

Johnson later discovered that, while he was working on this project, Cross-Defendants were 

planning to introduce a new Buy/Sell Agreement by which an employee-shareholder would be 

forced to sell their shares back to the company if their employment ended. Cross-Complaint ¶IJ  24- 
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25, 34, 36, 39. After Johnson resigned, Cross-Defendants abandoned the Buy/Sell Agreement, but 

later attempted to introduce an Employee Stock Options Plan in order to dilute Johnson's shares. 

Id. 1144. 

In February 2015, Johnson used his shares to elect himself to the Storix board of directors 

(SAC I 13). Johnson remains a current director. Cross-Complaint lj 16. 

Johnson moved to Florida in July, 2015. Id. ill 46. In August 2015, Cross-Defendants 

caused Storix counsel to file the current Complaint against Johnson and a then-dissolved 

corporation, "Janstor", naming Storix as the Plaintiff. Id 1147-48. Neither this Complaint, the First 

Amended Complaint, or the operative Second Amended Complaint which followed were ever 

brought before the board of directors or shareholders and thus were not lawfully approved by 

Storix. Id 1147. 

In October, 2015, Johnson and another shareholder, Robin Sassi ("Sassi"), filed a 

shareholder derivative lawsuit against Cross-Defendants on behalf of Storix for Breach of Fiduciary 

Duty, Abuse of Control, Corporate Waste and Accounting ("Derivative Suit", the lead case in this 

consolidated action). Johnson has paid for all of Storix's litigation expenses as the real plaintiff in 

the Derivative Suit.' 

III. LEGAL STANDARD 

California's anti-SLAPP statute (a special motion to strike pursuant to Cal. Code Civ. Proc. 

§ 425.16) allows defendants to seek dismissal of a lawsuit that qualifies as a Strategic Lawsuit 

Against Public Participation ("SLAPP"). This statute was enacted in response to the "disturbing 

increase in lawsuits brought primarily to chill the valid exercise of the constitutional rights of 

freedom of speech and petition for the redress of grievances." Cal. Code Civ. Proc. § 425.16(a). 

Acts in furtherance of one's free speech rights includes: 

(1) any written or oral statement or writing made before a legislative, executive, 
or judicial proceeding, or any other official proceeding authorized by law, (2) 

Although the Derivative Suit raises some of the same issues, the claims in this Cross-
Complaint are for damages to Johnson irrespective of those suffered by Storix. Although Johnson 
has entirely funded Storix' case, any relief granted in the Derivative Suit is to Storix, not Johnson. 
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any written or oral statement or writing made in connection with an issue 
under consideration or review by a legislative, executive, or judicial body, or 
any other official proceeding authorized by law, (3) any written or oral 
statement or writing made in a place open to the public or a public forum in 
connection with an issue of public interest, or (4) any other conduct in 
furtherance of the exercise of the constitutional right of petition or the 
constitutional right of free speech in connection with a public issue or an issue 
of public interest. 

Id. A two-part test is used to ascertain whether an action is subject to an Anti-SLAPP motion to 

strike. See Stein v. Tr-City Healthcare Dist., No. 3:12-cv-02524- Documents 246 (S.D. Cal. Feb. 

14, 2014), citing Navellier v. Sletten, (2002) 29 Cal. 4th 82. The Defendant (here, Cross-

Defendants) must establish "that the challenged cause of action is one arising from protected 

activity." Cal. Code Civ. Proc. § 425.16(e); Navellier v. Sletten, (2002) 29 Cal. 4th 82. Once 

Defendants meet this burden, then the burden shifts to Plaintiff (here, Cross-Complainant Johnson) 

to demonstrate a probability of prevailing on the claim. Id. This second element of the two-part 

test can be demonstrated by showing "that the complaint is both legally sufficient and supported by 

a sufficient prima facie showing of facts to sustain a favorable judgment if the evidence submitted 

by the plaintiff is credited." Navellier v. Sletten, (2002) 29 Cal. 4th 82. 

Only if both prongs of the test are satisfied (the cause of action arises from protected speech 

and lacks minimal merit) is the cause of action a SLAPP, subject to being stricken pursuant to the 

statute. Id. 

IV. ARGUMENT 

A. 	Cross-Defendants Cannot Meet Their Burden of Proving Johnson's Claim 

Arises from Protected Activity 

1. 	The Cross-Complaint Does Not "Arise From" Protected Activity 

Cross-Defendants argue that Johnson's cross-complaint is based on its statements made in 

litigation. Motion to Strike at 5-6. In making this argument, Cross-Defendants miss the key 

distinction between the basis of a claim (the dispute itself) and the evidence supporting it. Santa 

Monica Rent Control Bd. v. Pearl Street, LLC, (2003) 109 Cal. App. 4th 1308, 1317-1319 

[distinguishing between the basis for the suit and the evidence used to prove the complaint's 
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allegations; holding that the lawsuit may have been "triggered by" or "in response to" protected 

speech, but being "triggered by" protected activity is fundamentally different than "arising from" 

protected activity.] "The fraud claim is not a SLAPP because, as the parallel companion case of 

City of Cotati v. Cashman, (2002) 29 Ca1.4th 69 explains, the second suit was based not on the first 

suit, but on the underlying dispute between the parties." Nave/her v. Sletten, (2002) 29 Ca1.4th 82. 

"Rather, the actual controversy giving rise to both actions was the same underlying controversy 

regarding the ordinance in question. Because the city's cause of action was not one arising from the 

owners' federal suit, the city's action was not subject to a special motion to strike under § 425.16." 

City of Cotati v. Cashman, (2002) 29 Ca1.4th 69, 71. 

Johnson's Cross-Complaint is not based on any previous litigation. It is based on actions the 

Cross-Defendants have specifically taken against Johnson. No protected activity is implicated. 

For example, the Complaint alleges that the Cross-Defendants are engaged in a 

straightforward strategy to exclude Johnson from managing the company. Further, Johnson alleges 

the wrongfulness of Cross-Defendants' failure to observe proper corporate formalities in filing the 

lawsuit (Cross-Complaint at 9-10, Johnson Decl. ¶1133-34). Moreover, Cross-Defendants' actions 

have been shrouded in fraudulent activities, in secrecy, and continue to drive the company into the 

ground with mismanagement and failing to update the software which is the basis of the company's 

profitability. Cross-Defendants would prefer to have the Court ignore their mismanagement, and 

thus, Cross-Defendants attempt to shield themselves with the anti-SLAPP statute. The anti-SLAPP 

statute, used as Cross-Defendants attempt to use it, would prevent a cross-claimant from referencing 

wrongful conduct if parties were in a prior or pending lawsuit. This is not the intent of the statute, 

which the legislature enacted to prevent "abuse of the judicial process." Code Civ. Proc., § 425.16. 

While Johnson's Cross-Complaint mentions the Cross-Defendants' failure to observe proper 

formalities in filing the Janstor lawsuit, that is merely some evidence of Cross-Defendants' illicit 

actions. Johnson also alleges that Cross-Defendants breached fiduciary duty by improperly 

excluding him from managing the company by taking various measures to withhold corporate 

records from him, despite his status as a 40% owner, director and officer. Johnson Decl. at Exhibits 
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1, 4, 7-16; if 22. Johnson further alleges Cross-Defendants breached their fiduciary duties by failing 

to remedy known, severe security threats to the software, SBAdmin, in wide-area-network 

environments; rejecting offered remedies to the security threats; obtaining customer requests for 

improved security, refusing to make changes, and then selling the software for WAN environments 

without implementing any new data security measures. Johnson Decl. at III 25-29. Johnson also 

alleges that Cross-Defendants breached their fiduciary duties by paying themselves bonuses without 

Board approval during a year when Storix posted a loss in excess of $500,000. Johnson Decl. at 411 
36. Excluding 40% of the company, failing to observe proper corporate formalities, failing to 

increase data security for customers with the one product on which the company depends, and 

engaging in conspiracy and fraud (among other acts against the interest of the company) — all of 

these actions are outside the ambit of the Anti-SLAPP statute. None of these activities occurred in 

an official proceeding covered by the statute; they were private business decisions. Thus, the claim 

arises from unprotected activity. 

Assuming arguendo that protected activity existed here, even if it triggered Johnson's cross-

complaint, that is not what the cross-complaint arose from. Mismanagement and breach of 

fiduciary duty, like the unlawful charging of rent (and not the filing of documents with an 

administrative agency) in Santa Monica Rent Control Bd., is the gravamen of the claim. Santa 

Monica Rent, (2003) 109 Cal. App. 4th at 1317-1319. While Johnson cited to statements made in 

litigation, Cross-Defendants overreach with their sweeping claims that these quotes or Cross-

Defendants' petition rights are the "core" of Johnson's claims. Mot. to Strike at 5-6. CCP 425.16 

does not simply apply to any reference to a lawsuit. Thus, Cross-Defendants have not made the 

threshold showing that Johnson's Cross-Complaint arises from protected activity. 

2. 	If Any References to Protected Activity Exist, It is Merely Incidental to 

the Gravamen of Johnson's Cross-Complaint 

Johnson's collateral references to potentially protected activity do not subject the cause of 

action, which are based on fraud, breach of fiduciary duty, and civil conspiracy, to the anti-SLAPP 

statute. Gallanis-Politis v. Medina, (2007) 152 Cal. App. 4th 600; Martinez v. Metabolife Intl, 
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Inc., (2003) 113 Cal. App. 4th 181,188. Further, when allegations referring to arguably protected 

activity are only incidental to a cause of action which, in its essence, centers on nonprotected 

activity, collateral references to protected activity do not subject the cause of action to the anti-

SLAPP statute. Gallanis-Politis v. Medina, (2007) 152 Cal. App. 4th 600, 614; Martinez v. 

Metabolite Int 'I, Inc., (2003) 113 Cal. App. 4th 181,188. 

Here, Johnson references statements from the lawsuit as evidence for but one of his sub-

arguments: that initiation of the Janstor lawsuit is evidence of a broader intent to exclude Johnson 

from his rightful management role. Evident intent to exclude Johnson is a sub-argument in the 

broader argument that Cross-Defendants breached their fiduciary duty. Thus, Cross-Defendants 

chose to misrepresent a small part of the evidence Johnson used as the gravamen of his complaint. 

Shielding Cross-Defendants with the Anti-SLAPP statute would serve to chill Johnson's (not Cross-

Defendants') speech, because it would prevent Johnson from pursuing claims arising from 

unprotected business disputes based on his incidental mention of litigation statements. 

B. 	Even if the Court Finds that Storix Satisfied Its Initial Burden, Johnson Can 

Establish a Probability of Success on his Claims 

Even if Cross-Defendants are able to make a showing that Johnson's Cross-Complaint falls 

within the ambit of the anti-SLAPP statute, their anti-SLAPP motion is defeated since Johnson can 

establish a probability of prevailing on his claims. In order to establish this probability, Johnson 

can show he has stated a "substantiated a legally sufficient claim." Navellier v. Sletten, (2002) 29 

Cal. 4th at 88-89. In other words, Johnson just needs to "demonstrate that the [cross-complaint] is 

both legally sufficient and supported by a sufficient prima facie showing of facts to sustain a 

favorable judgment if the evidence submitted by the plaintiff is credited. Matson v. Dvorak, (1995) 

40 Cal. App. 4th 539, 548. Each of Johnson's causes of action demonstrate their legal sufficiency 

and prima facie showing of facts. Additionally, facts that can reasonably be inferred from the 

evidence should be considered by the Court. See Drum v. Bleau, Fox & Assocs., (2003) 107 Cal. 

App. 4th 1009, 1021, disapproved on another ground in Rusheen v. Cohen, (2006) 37 Ca1.4th 1048, 

1065. 
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In short, even if Cross-Defendants can show that this lawsuit arises out of protected activity, 

which it does not, its Motion to Strike would still fail because it is probable that Johnson can prevail 

on his claims of Cross-Defendants' breach of their fiduciary duty, fraud, and conspiracy against 

Johnson. 

1. 	Johnson Can Establish a Probability of Success on his Claim Because 

Cross-Defendants Breached their Fiduciary Duty 

Cross-Defendants breached their fiduciary duty to Johnson. For Breach of Fiduciary Duty, 

Johnson has shown that (1) Cross-Defendants owed Johnson a fiduciary duty; (2) Cross-

Defendant's breached that duty; and (3) Johnson was harmed by the breach. 

As current and former officers and directors of Storix, Cross-Defendants owed and continue 

to owe fiduciary duties to Storix and to its shareholders, including Johnson, including, but not 

limited to, duties of loyalty and care. Cross-Defendants, and each of them, also owe continuing 

duties, including fiduciary duties, by virtue of the trust and confidence bestowed on them in 

connection with their roles as directors, officers and/or shareholders of Storix. Cross-Complaint 

59. Cross-Defendants breached their duty when they decided to sell SBAdmin without the 

implementation of the new features Johnson authored and developed to enhance the security of the 

software, by causing Johnson to resign after creating a hostile work environment, and by using their 

majority control to oust Johnson and refuse his requests for books and records, for example. Cross-

Complaint IF 60. Johnson has been harmed, and continues to be harmed, by Cross-Defendants' 

breach of their fiduciary duties in that he is still unable to access Storix's books and records, and is 

still being shut out of the day to day operations of the company by Cross-Defendants. 

Not only does Johnson succeed on his breach of fiduciary duties claim, but, Cross-

Defendants argue Johnson will not prevail by obfuscating the facts. Cross-Defendants claim 

Johnson cannot prevail on a breach of fiduciary duty claim because employees do not owe 

employees a fiduciary duty. Motion to Strike at 10. Cross-Defendants try to create an 

employer/employee relationship where there is none, then ignore any fiduciary duty owed Johnson 

other than that of an employer/employee. 

- 7 - 
OPPOSITION TO CROSS-DEFENDANTS' SPECIAL MOTION TO STRIKE; CASE NO.: 37-201 5-00034545-CU- 

BT-CTL 



Cross-Defendants then claim that the litigation privilege is an absolute defense to claims 

made by Johnson. Motion to Strike at 11. Again, this is incorrect. As Johnson argues above, 

Storix misses the key distinction between the basis of a claim and the evidence supporting it. Santa 

Monica Rent Control Bd. v. Pearl Street, LLC (2003) 109 Cal. App. 4th 1308, id. Throughout their 

motion to strike, Cross-Defendants select quotes from litigation mentioned by Johnson and 

misconstrue Johnson's claims as targeted at their lawsuit, rather than the mismanagement evident at 

Storix. The quotes that Cross-Defendants claim is protected by the litigation privilege are incidental 

and superfluous to Johnson's causes of action. Johnson's cause of action still succeeds regardless. 

Cross-Defendants next argue that Johnson does not have standing to bring a fiduciary duty 

claim because it is a derivative action, and not a direct claim. Motion to Strike at 12. This, too, is 

incorrect. Johnson has the right to file a lawsuit against individuals who harmed him personally. 

The causes of action and relief demanded by Johnson are for damages he personally suffered, and 

those that had no effect on other shareholders, or where other shareholders were only indirectly or 

nominally affected. In this case, the Cross-Defendants are also majority shareholders of Storix. 

Johnson cannot be faulted for the fact that the Cross-Defendants' reckless actions to cause harm to 

Johnson also affected their own pocketbooks. Relief for damages caused to Storix by Cross-

Defendants' actions are demanded in the Derivative Suit. Cross-Defendants ousted Johnson from 

the company he founded, denied Johnson all rights as a director and its still-largest shareholder, any 

control or profit from the software he developed, and a job he successfully performed for 12 years. 

Cross-Defendants have caused great harm to Storix, but it pales in comparison to the damages they 

caused Johnson. Johnson is entitled to recovery of his personal damages, and that relief is 

irrespective of any relief Storix might be granted in the separate Derivative Suit. 

Cross-Defendants also argue that because they hold the majority of seats, they did not need 

board authorization to sue Johnson. Motion to Strike at 14. Specifically, "[b]ecause Cross-

Defendants hold the majority of board seats, there is no dispute Cross-Defendants had sufficient 

votes to cause the board to authorize the lawsuit." Id.at 14:21-22. Cross-Defendants here admit 

that they did not cause the board to vote, as they are required to. They cannot claim that there is "no 
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question Cross-Defendants could have obtained [board approval]" as a reason for not actually 

obtaining formal board approval as they are required to. Id. at 14:23-24. If the Board had notified 

Johnson or allowed any discussion of the allegations, would they have approved it? We will never 

know. We don't even know which directors currently approve of it because there is still no record 

of any such discussion. 

Cross-Defendants finally argue that Johnson's claim they breached their fiduciary duty by 

conspiring to oust him from Storix fails because they have not taken Johnson's shares. Motion to 

Strike at 15. Merely because Cross-Defendants failed at the goal of their conspiring does not make 

Johnson's claim any less valid. While they may not have succeeded at taking Johnson's shares, 

they did in fact force him out of the company and have denied him all rights as a shareholder. The 

notion that the Cross-Defendants' action in this matter caused no harm to Johnson simply because 

Johnson still owns his shares is ludicrous. Cross-Defendants cut off all profit distributions to 

shareholders nearly two years ago, diverting all company funds toward litigation against Johnson 

instead. Johnson's salary, his software, his company, and his savings have been taken from him by 

Cross-Defendants. They acted willfully and maliciously to conceal their actions and cause as much 

damage to Johnson as possible. 

In sum, Johnson can establish a probability of success on his breach of fiduciary duty 

claims, and each of Cross-Defendants' arguments to the contrary fail. 

2. 	Johnson Can Establish a Probability of Success on his Claim Because 

Cross-Defendants Committed Fraud 

Johnson can also establish a probability of success on his fraud claims, and each of Cross 

Defendants' arguments to the contrary fail. Johnson has sufficiently pled a claim for fraud. 

Johnson's fraud cause of action pleads each of these required elements. Indeed, the Cross-

Complaint alleges each required element of fraud: 

• Misrepresentation  

o Cross-Defendants represented that they had approval to proceed with a corporate 

claim against Johnson but they never brought this up with the shareholders and 
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never received approval. Cross-Complaint $ 47. 

o Cross-Defendants represented they had authority to sue Johnson in the name of 

Storix when they did not. Cross-Complaint I 70. 

o Cross-Defendants "falsely represented to Johnson that security measures were 

required of him." Cross-Complaint $ 70. 

o Cross-Defendants "concealed that they were attempting to oust [Johnson] from 

Storix and force him to give up his remaining shares." Cross-Complaint $ 70. 

• Knowledge of falsity  

o Cross-Defendants" .., had no intention of implementing the updates to the 

software improvements [Johnson] developed..." Cross-Complaint $ 70. 

o Each Cross-Defendant "knew that the representations herein mentioned were 

false when they made them..." Cross-Complaint $ 72. 

• Intent to defraud 

o Cross-Defendants made the misrepresentations "...with the intent to harm 

Johnson and with callous indifference or a wanton disregard for Johnson's rights 

as demonstrated by their actions and their words indicating their intent and desire 

to harm Johnson." Cross-Complaint ij 71. 

o Cross-Defendants intended that Johnson rely on the misrepresentations by having 

him work on the security measures. Cross-Complaint ¶ 73. 

• Reliance  

o "Cross-Claimant reasonably relied on Cross-Defendants representations by 

diligently working on the security measures in spite of the hostile work 

environment and by responding to the Janstor suit." Cross-Complaint $ 74. 

• Damage 

o "Cross-Claimant was harmed by the hostile work environment and the Janstor 

suit." Cross-Complaint I 75. 
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o "Cross-Claimant's reliance on Cross-Defendant's representation was a 

substantial factor in cause [of] Cross-Claimant's harm." Cross-Complaint ¶ 76. 

Johnson pleads his fraud cause of action with the required particularity. The Cross-

Complaint goes into great detail regarding when the misrepresentations were made, to whom they 

were made, and gives details about the circumstances surrounding each misrepresentation. 

Johnson's Cross-Complaint contains 57 paragraphs detailing Cross-Defendants' misrepresentations. 

This is sufficient. 

In light of Johnson's proper pleading evidencing his probability of success, Cross-

Defendants advance several arguments to attempt to thwart Johnson's cause of action. Each 

argument fails. First, Cross-Defendants argue that an employer's work assignment and alleged 

misrepresentation is not fraudulent. Motion to Strike at 16. At no time before has anyone claimed 

that Johnson worked for any of the Cross-Defendants, much less all of them. No one has ever 

exercised any control of Johnson's work hours or projects, and Johnson has never had an 

employment, confidentiality or non-disclosure agreement. No one ever "ordered" Johnson to do 

anything, nor did anyone have any such authority. Johnson's continued work during and after his 

medical leave was based solely on an oral agreement with Cross-Defendants that Johnson would 

retain less than 1/3 of his pay for the sole purpose of retaining his group medical insurance. To be 

sure, Cross-Defendants didn't assign Johnson any work. They simply agreed with Johnson that it 

needed to be done, and Johnson was the only person qualified to do it. Johnson asked for nothing in 

return and worked for nine (9) months, relying on the belief that he would eventually be rewarded 

with larger shareholder profit distributions as a result. Johnson relied on their misrepresentation to 

his detriment. Not only did Johnson get nothing for all his hard work, but Cross-Defendants forced 

him out of his own company. 

3. 	Johnson Can Establish a Probability of Success on Claim Because Cross- 

Defendants Conspired Against Him 

Johnson established his conspiracy claim in his cross-complaint, and Cross-Defendants did 

not contest this. Johnson established that Cross-Defendants consistently ignored corporate 
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formalities in its efforts to exclude Johnson and his efforts to improve the product, SBAdmin. 

Further, Storix continues to exclude Johnson in order to continue concealing fraudulent activities 

such as improperly paying the other directors' and officers' bonuses and using company funds to 

abuse the court system to aid them in their efforts to oust Johnson and continue using the company 

for their personal expenses. Cross Complaint at 56, Johnson Decl. at 1124, Exhibits 1, 4, 7-16. 

Johnson also established that the other directors and officers (other than Robin Sassi) are working in 

concert to oust him, deny him his rights under the company bylaws and California Corporations 

Code, and use company funds improperly. Id. In its Special Motion to Strike, Cross-Defendants 

did not raise a single argument that Johnson's civil conspiracy claim was in any way legally 

insufficient. Thus, Cross-Defendants have conceded to Johnson's argument and its legal 

sufficiency. Even if Cross-Defendants hadn't conceded this, Johnson's argument is legally 

sufficient and easily meets the low bar of probability of success. 

V. LEAVE TO AMEND 

In the event this Court decides to sustain the motion to strike, Johnson respectfully requests 

leave to amend the Complaint. In the furtherance of justice, the Court has the power to allow a 

party to amend pleadings. Cal. Code Civ. Proc. § 473(a)(1). The power of courts to allow 

amendment of pleadings is to be liberally exercised — especially as this is the first demurrer. See 

Atkinson v. Elk Corp. (2003) 109 Cal. App. 4th 739, 760; Klopstock v. Superior Court of S.F. 

(1941) 17 Cal. 2d 13, 19 ("This statutory provision giving the courts the power to permit 

amendments in furtherance of justice has received a very liberal interpretation by the courts of this 

state."). 

In the instant case, Johnson has pleaded his causes of action sufficiently. To the extent the 

Court determines more specificity is required, Johnson respectfully requests the opportunity to 

amend his Cross-Complaint. 

VI. ATTORNEY'S FEES 

Pursuant to California Code of Civ. Proc. § 425.16, to the extent the Court finds Cross-

Defendants' Motion to Strike frivolous or solely intended to cause unnecessary delay, Johnson 
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1 respectfully requests the Court award him costs and reasonable attorney's fees. 

VII. CONCLUSION 

Cross-Defendants attempt to shield themselves from suffering the repercussions of their 

actions by attempting to hide behind California's anti-SLAPP statute. Cross-Defendants have not 

met their burden of showing that Johnson's Cross-Complaint falls within the ambit of California's 

anti-SLAPP statute. Moreover, even if they have met that burden, because Johnson has shown a 

probability of prevailing on his claims of breach of fiduciary duty, fraud, and conspiracy, Cross-

Defendants' Motion fails. Accordingly, Johnson respectfully asks that the Court deny Cross-

Defendants' Motion to Strike. 

DATED: January 13, 2017 Respectfully submitted, 

Mintz Levin Cohn Ferris Glovsky and Popeo P.C. 

  

 

By: 	Andrew D. Skale, Esq. 
Evan Nadel, Esq. 
Attorneys for Plaintiffs 
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