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The Honorable Katherine Bacal, the Honorable Kevin Enright, and the Honorable
Randa Trapp, Judges of the Superior Court of California, County of San Diego
(collectively, the “State Judicial Defendants”), respectfully submit the following
memorandum of points and authorities in support of their motion to dismiss the First
Amended Complaint (“FAC”) filed by Plaintiff Anthony Johnson (“Johnson”).

I.
INTRODUCTION

Following multiple state and federal lawsuits and appeals, Johnson, apparently
unhappy with the results of the underlying cases, filed the present action against several
defendants, including opposing parties and their attorneys in the underlying cases as well
as one federal judge and three state court judges that heard the underlying trial court
actions.

In the FAC, Johnson alleges that the State Judicial Defendants violated his civil
rights when they issued improper rulings in the underlying state actions. Indeed, the only
allegations in the FAC against the State Judicial Defendants relate to their alleged
conduct, rulings, and judgments in connection with cases that were properly before them.
Plaintiff seeks unspecified damages and a declaration that the State Judicial Defendants
“exhibited clear bias against Johnson, violated his constitutional rights, and otherwise
treated Johnson unfairly as a pro se litigant.”

However, this Court lacks jurisdiction over this action under the Rooker-Feldman
doctrine because the FAC is nothing more than an improper attempt to invoke
federal judicial intervention in matters already adjudicated in the state court cases.
Further, because the FAC is based solely on Johnson’s dissatisfaction with the decisions
and rulings made by the State Judicial Defendants in the performance of their judicial
duties, the claims are barred by judicial and Eleventh Amendment immunity. Finally, the
FAC fails to state facts sufficient to state a cognizable claim against the State Judicial

Defendants.
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For all of these reasons, the State Judicial Defendants respectfully request this
Court dismiss the FAC, without leave to amend, and enter a judgment of dismissal, with
prejudice, in their favor.

IL.
SUMMARY OF RELEVANT ALLEGATIONS OF THE FAC!

A. The Parties and Overview of Underlying Litigation.

Johnson was the sole shareholder of Defendant Storix Inc. (“Storix™) until 2011
when, due to a terminal cancer prognosis, he gifted controlling interest of the company to
Defendants David Huffman, Richard Turner, Manuel Altamirano, and David Kinney,
who hired Defendant David Smiljkovich (collectively, “Management”). (FAC at 9 14-
15.) In 2013, Johnson unexpectedly recovered and returned to Storix. (FAC at 9 17.)
Several disputes arose between Johnson and Management, and a series of lawsuits and
appeals followed. (FAC at 99 17-19, 22, 25, 29, 43, 45, 48, 53, 60-61.)

In October 2014, Johnson filed a copyright infringement lawsuit in federal court
against Storix (the “Copyright Suit”), which was assigned to Defendant Judge Marilyn
Huff (“Judge Huff”). (FAC at 9 19.) The Copyright Suit was appealed twice to the Ninth
Circuit. (FAC at 99 29, 45.)

In August 2015, Management filed a lawsuit in state court against Johnson alleging
he breached a fiduciary duty to Storix (the “Direct Suit”), which was assigned to
Defendant Judge Randa Trapp (“Judge Trapp”). (FAC at 4 22.) In October 2015,
Johnson and another shareholder, Robin Sassi (“Sassi”), filed a shareholder derivative
lawsuit in state court against Management (the “Derivative Suit”). (FAC at 4 25.) In
April 2016, Johnson filed a cross-complaint to the Direct Suit (the “Cross-Complaint”).
(FAC at 9 31.) The Direct Suit/Cross-Complaint and the Derivative Suit were
consolidated before trial and transferred to Defendant Judge Kevin Enright (“Judge
Enright”). (FAC at 49 33, 35.) At trial, a jury found in favor of Storix on the Direct Suit

! The facts set forth are taken from those averred in the FAC and will be accepted as true
for purposes of this motion only.

MEMORANDUM OF POINTS AND AUTHORITIES - 2
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and Cross-Complaint. (FAC at 9 38.) Judge Enright held a bench trial on the Derivative
Suit and generally found in favor of Management. (FAC at 4 39.) Johnson appealed the
judgments and orders in the Direct Suit and Cross-Complaint, and the appeal is currently
pending. (FAC at §43.)

In early 2019, Johnson filed a lawsuit in state court against Management for
conversion of his retained earnings and malicious prosecution (the “Conversion Suit”),
which was assigned to Defendant Judge Katherine Bacal (“Judge Bacal”). (FAC at [ 48.)
Johnson dismissed the Conversion Suit, but Management was awarded fees and costs on
an anti-SLAPP motion that was pending at the time of dismissal. (FAC at 49 53, 59.)
Johnson appealed the award of fees and costs in the Conversion suit, and that appeal was
consolidated with the Direct Suit/Cross-Complaint appeal and is also currently pending.
(FAC at 9 60.)

After dismissing the Conversion Suit, Johnson revised the claims and filed a
lawsuit in federal court (the “Federal Conversion Suit”), which was reassigned to Judge
Huff. (FAC at 99 53-54.) After some of his claims were dismissed and the remaining
claims were stayed in the Federal Conversion Suit, Johnson filed a lawsuit in state court
against Storix for failure to provide compensation for copyrights and retained earnings
(the “Common Counts Suit”), which was assigned to Judge Bacal. (FAC at 9 61, 65.)
Johnson voluntarily dismissed the Common Counts Suit before filing the present action.
(FAC at 4 66.)

B. Johnson’s Allegations Against the State Judicial Defendants.

The FAC largely reads like a procedural history of the multiple underlying state
and federal actions and appeals. Johnson’s factual allegations against the State Judicial
Defendants merely consist of official rulings and decisions that the judges made in the
underlying actions that were properly before them. Such allegations include the
following:

e “Judge Trapp summarily overruled the demurrer” that Johnson filed in the Direct

Suit, which argued that allegations of his intending to compete with Storix did not
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constitute a cause of action because it stated no harm and that the lawsuit should
have been brought as a derivative action. (FAC at 4 30.)

e “Judge Trapp denied Johnson’s concurrent motion to strike the false allegation of
his California residency by finding that judicial notice of the summons served at
his home in Florida constituted ‘facts outside the pleading.”” (FAC at q 30.)

e Judge Trapp denied Johnson’s petition for a writ of mandamus to compel Storix to
allow all directors the same inspection rights “based on Procopio’s” argument that
there was a Direct Suit against Johnson for competing, there was a restraining
order against Johnson, and because Johnson sent the 2015 Email,>” but these issues
had not been litigated or decided. (FAC at 4 32, emphasis in original.)

e “Judge Trapp allowed Johnson to only request records through Procopio that they
determined could not be ‘used against the company.’” (FAC at § 32.)

e “Judge Enright allowed Procopio and Wilson/Elser* to sit together at the plaintiff’s
table at trial, granted their pre-trial motion precluding Johnson from saying he
supported Storix or that Storix endorsed the Derivative Suit.” (FAC at § 36.)

e Judge Enright “precluded Johnson from presenting evidence of claims affecting
other shareholders, thereby removing from the jury trial all but Johnson’s claim of
being denied employment benefits.” (FAC at 9§ 36.)

e “Judge Enright allowed Management an ‘at-will employment’ jury instruction only
applicable to wrongful termination claims against an employer and refused

Johnson’s instruction that majority shareholders cannot deny a 40% shareholder of

2 As used in the FAC, “Procopio” consists of Defendants Paul Tyrell and Sean Sullivan
who are attorneys with the firm Procopio, Cory, Hargreaves, Savitch, LLP. (FAC at 9 9.)
3 The 2015 Email is an email that Johnson sent to Management after the Direct Suit was
filed threatening counterclaims and to instruct Storix’s customers not to buy software
until after Johnson’s copyright ownership was confirmed. (FAC at 9 23.)

* As used in the FAC, “Wilson/Elser” consists of Defendants Marty Ready, David Aveni,
and Michael McCloskey who are attorneys with the firm Wilson, Elser, Moskowitz,
Edelman & Disker LLP. (FAC at 4 10.)
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a close corporation a position in the company if he had a reasonable expectation
commensurate with his stock ownership.” (FAC at 9 37.)

“Judge Enright refused Johnson’s jury instruction that Storix had no authority to
bring the Direct Suit against him unless it was approved or ratified by a
disinterested shareholder or board majority.” (FAC at 4] 38.)

In denying Johnson’s motion for directed verdict based on his argument that the
Direct Suit was not approved by a majority of disinterested directors, Judge
Enright refused to acknowledge that Management was that majority. (FAC at
39.)

“Minutes before the bench trial on the Derivative Suit, Judge Enright granted
Wilson/Elser’s motion to dismiss Johnson as a derivative plaintiff because he
couldn’t fairly and adequately represent the interests of the Management
shareholder based on the 2015 Email claim.” (FAC at § 39.)

Judge Enright proceeded with the bench trial in the Derivative Suit with the
remaining derivative plaintiff, Sassi, “but ignored all Johnson’s testimony and
evidence and generally found in favor of Management on all Storix’s claims.”
(FAC at 9 39.)

Judge Enright denied Johnson’s motion for a new trial without responding to
Johnson’s arguments. (FAC atq41.)

Judge Enright ignored all of Johnson’s arguments and awarded fees and costs in
the consolidated actions. (FAC at §42.)

Judge Bacal rejected Johnson’s request for a default judgment in the Conversion
Suit after Management failed to answer because there was a motion to stay on file;
however, a stay motion was not a responsive pleading. (FAC at § 50.)

At a status conference, Judge Bacal informed Johnson she would be rejecting his
refiled request to enter default because Management had filed a demurrer;
however, the demurrer had been filed the day before the conference, which was 28

days late without a request for an extension. (FAC at 9 51.) “Judge Bacal said she

MEMORANDUM OF POINTS AND AUTHORITIES - 5
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granted Management an extension without a request, and they were free to file
their demurrer as long as Johnson’s request for default was still pending.” (/d.)
“Judge Bacal denied Johnson’s request for default the next day because there was a
demurrer on file.” (/d.)

e Judge Bacal denied Johnson’s peremptory challenge as untimely after previously
stating that the status conference constituted Johnson’s first appearance. (FAC at q
52.) At an ex parte hearing regarding the denial, Judge Bacal® stated that Johnson
was confused as to when the 15-day default deadline began. (/d.)

e “Johnson voluntarily dismissed the Conversion Suit without prejudice because
Judge Bacal’s procedural tactics prevented him from amending his complaint
before or after Wilson/Elser filed their concurrent demurrer and special motion to
strike (anti-SLAPP motion).” (FAC at 4 53.)

e Judge Bacal granted Management attorney’s fees in the Conversion Suit finding
they would have prevailed on their anti-SLAPP motion had Johnson not dismissed
the case. (FAC at 9 59.) Judge Bacal echoed Judge Huff’s order in the Federal
Conversion Suit, “reciting the same irrelevant and misquoted cases cited by
Wilson/Elser and similarly ignoring all well-published authority to the contrary.”
(Id.)

e Judge Bacal awarded Management costs after denying Johnson’s motion to strike
or tax costs “by ignoring and misapprehending all statues [sic] and case law
contrary to her decisions.” (FAC at 9 60.) “Judge Bacal refused Johnson’s request
to stay her ruling pending the appeal of the Direct Suit, wherein Johnson
challenged Judge Enright’s order granting costs to the same defendants by ignoring
and misquoting the same statutes and cases.” (/d.)

o After Johnson’s Common Counts Suit filing was rejected because his name

appeared on the vexatious litigants list, Judge Trapp denied his request for filing by

> This allegation in the FAC is directed at Judge Huff; however, the State Judicial
Defendants believe this to be typographical error given the context of the paragraph.
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a vexatious litigant despite Johnson indicating he was not the same Anthony
Johnson on the list. (FAC at 99 62-63.)

e Judge Trapp held Johnson’s ex parte hearing to address the vexatious litigant issue
apart from the other hearings that day, and her “clear hostility toward Johnson
increased during the half hour she spent looking for a reason to reject his filing.”
(FAC at 49 63-64.) However, Judge Trapp ultimately permitted the filing. (FAC
at 9 64.)

e Judge Bacal, who the Common Counts Suit had been assigned to, denied
Johnson’s peremptory challenge as untimely. (FAC at 9 65.)

C. Causes of Action Against the State Judicial Defendants.

Johnson asserts three causes of action against the State Judicial Defendants in the
FAC: (1) Deprivation of Civil Rights (42 U.S.C. § 1983); (2) Conspiracy to Interfere
with Civil Rights (42 U.S.C. § 1985(2)); and (3) Neglect to Prevent Conspiracy to
Interfere (42 U.S.C. § 1986).
I11.
ARGUMENT
A. Legal Standard.

Federal Rule of Civil Procedure 12(b)(1) allows for a motion to dismiss based on

lack of subject matter jurisdiction. See Fed. R. Civ. P. 12(b)(1). Such a motion may be
facial, where the inquiry is confined to the allegations in the complaint, or factual, where
the court looks beyond the complaint to extrinsic evidence._ 392 F.3d
358, 362 (9th Cir. 2004). A ““facial attack™ accepts the truth of plaintiff’s allegations but
asserts that they are “insufficient on their face to invoke federal jurisdiction.” Safe Air
for Everyone v. Meyer, 373 F.3d 1035, 1039 (9th Cir. 2004). The plaintiff bears the
burden of establishing subject matter jurisdiction. Takhar v Kessler, 76 F.3d 995, 1000
(9th Cir. 1996); In re Dynamic Random Access Memory Antitrust Litig., 546 F.3d 981,
984 (9th Cir. 2008).

MEMORANDUM OF POINTS AND AUTHORITIES - 7
20cv01354



Anthony
Highlight

Anthony
Highlight
but toldme not to refile - thus preventing me from serving a court-approved summons

Anthony
Highlight
it clearly wasnot. ALLEGATIONS CEARLY SHOW SHE HAD NO RIGHT TO DO SO AND HER (AND TRAPPS) ACTIONS WERE AIMED AT PREVENTING ME FROM EVEN KNOWING WHO IT WAS ASSIGNED TO UNTIL IT WAS TOO LATE (AND THEN MISREPRESENTING THE DATE THE NOTICE OF ASSIGNMENT WAS SENT - WHICH IT WASN'T)

Anthony
Highlight
SO A MOTION TO DISMISS UNDER 12(B)(1) CAN BE FACTUAL AND NOT EVEN REQUIRE JUDICIAL NOTICE (PROVEN) FACTS?????

Anthony
Highlight
THE LIST SHOWED A FILING IN 2011 - ONG BEFORE ANY OF THIS LITIGATION BEGAN (NO REASON TO THINK I EVER FILED AN ACTION IN OR PRIOR TO 2011) 

Anthony
Highlight
THEY USE THIS UNDER ROOKER FELDMAN DOCTRINE - WHICH ONLY APPLIES IF THE COMPLAINT ASKS THE COURT TO REVIEW (CHANGE) THE STATE COURT RULINGS (DE FACTO APPEAL)
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IN THIS CASE, "We hold that Rooker-Feldman does not deprive the district court of subject matter jurisdiction." 

IMPORTANT: "In Safe Air for Everyone v. Meyer, 373 F.3d 1035 (9th Cir.2004), we explained the difference between facial and factual attacks as follows: "In a facial attack, the challenger asserts that the allegations contained in a complaint are insufficient on their face to invoke federal jurisdiction. By contrast, in a factual attack, the challenger disputes the truth of the allegations that, by themselves, would otherwise invoke federal jurisdiction." Id. at 1039. If the moving party converts "the motion to dismiss into a factual motion by presenting affidavits or other evidence properly brought before the court, the party opposing the motion must furnish affidavits or other evidence necessary to satisfy its burden of establishing subject matter jurisdiction." SO IT IS MY BURDEN TO PROVIDE AFFIDATIT (DECLARATION) OR OTHER EVIDENCE (EVEN IF NOT JUDICIAL NOTICE) PROVING SUBJECT MATTER JURISDICTION - IN OTHER WORDS, TO SURVIVE THEIR MOTION I MUST DISPROVE THE ROOKER-FELDMAN DOCTRINE WITH A SHOWING THAT I AM NOT ASKING FOR REVERSAL OF THEIR RULINGS (NO DE FACTO APPEAL) 
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Highlight
THIS INVOLVED A STANDING ISSUE ONLY: "A plaintiff has the burden of establishing the elements required for standing, and "[f]or purposes of ruling on a motion to dismiss for want of standing, both the trial and reviewing courts must accept as true all material allegations of the complaint, and must construe the complaint in favor of the complaining party"
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"The party asserting jurisdiction bears the burden of establishing subject matter jurisdiction on a motion to dismiss for lack of subject matter jurisdiction. See Kokkonen v. Guardian Life Ins. Co. of Am., 511 U.S. 375, 377, 114 S.Ct. 1673, 128 L.Ed.2d 391 (1994); see also Stock W., Inc. v. Confederated Tribes of the Colville Reservation, 873 F.2d 1221, 1225 (9th Cir. 1989). Dismissal for lack of subject matter jurisdiction is appropriate if the complaint, considered in its entirety, on its face fails to allege facts sufficient to establish subject matter jurisdiction. See Love v. United States, 915 F.2d 1242, 1245 (9th Cir.1990)."
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A motion to dismiss pursuant to Rule 12(b)(6) of the Federal Rules of Civil
Procedure is a challenge to the sufficiency of the pleadings set forth in the complaint. A
dismissal is proper under Rule 12(b)(6) where there is either a “lack of a cognizable legal
theory” or “the absence of sufficient facts alleged under a cognizable legal theory” or

ba

“the absence of sufficient facts alleged under a cognizable legal theory.” Balistreri v.

Pacifica Police Dept., 901 F.2d 696, 699 (9th Cir. 1990). A Rule 12(b)(6) motion for
failure to state a claim may also challenge defenses disclosed on the face of the complaint
or which are apparent from matters subject to judicial notice. Weisbuch v. County of Los
Angeles, 119 F.3d 778, 783 n.1 (9th Cir. 1997); MGIC Indem. Corp. v. Weisman, 803
F.2d 500, 504 (9th Cir. 1986); Mack v. South Bay Beer Distributors, Inc., 798 F.2d 1279,
1282 (9th Cir. 1986), overruled on other grounds by Astoria Fed. Sav. & Loan Ass’n v.
Solimino, 501 U.S. 104 (1991).

“To survive a motion to dismiss, a complaint must contain sufficient factual
matter, accepted as true, to state a claim to relief that is plausible on its face.” Ashcroft v.
Igbal, 556 U.S. 662, 678 (2009) (internal quotation marks omitted). “While legal
conclusions can provide the framework of a complaint, they must be supported by factual
allegations.” Id. at 679. A court is “free to ignore legal conclusions, unsupported
conclusions, unwarranted inferences and sweeping legal conclusions cast in the form of
factual allegations.” Farm Credit Servs. v. Am. State Bank, 339 F.3d 764, 767 (8th Cir.
2003) (citation omitted).

B. This Action is Barred by the Rooker-Feldman Doctrine.

The Rooker-Feldman doctrine precludes an unsuccessful state court litigant from

suing in federal court to establish that the state court judgment violated the litigant’s
federal rights. Exxon Mobil Corp. v. Saudi Basic Indus. Corp., 544 U.S. 280, 284 (2005);
see also Dist. of Columbia Court of Appeals v. Feldman, 460 U.S. 462, 476 (1983);
Rooker v. Fidelity Trust Co., 263 U.S. 413, 415 (1923). “Rooker-Feldman is a powerful
doctrine that prevents federal courts from second-guessing state court decisions by

barring the lower federal courts from hearing de facto appeals from state-court

MEMORANDUM OF POINTS AND AUTHORITIES - 8
20cv01354
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I DON'T CAST LEGAL CONSLUSIONS "IN THE FORM OF FACTUAL ALLEGATIONS" - I PROVIDE NUMEROUS FACTS TO SUPPORT THE LEGAL CONCLUSIONS. (THIS IS IN ANY EVENT AN 8TH CIR. CASE)
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Highlight
IT DOES NOT SAY THAT - IT APPLIES ONLY WHEN I SEEK TO HAVE THE FEDERAL COURT REVERSE, VACATE OR NULLIFY THE STATE DECISIONS, WHICH I DO NOT 
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[284[ The Rooker-Feldman doctrine, we hold today, is confined to cases of the kind from which the doctrine acquired its name: cases brought by state-court losers complaining of injuries caused by state-court judgments rendered before the district court proceedings commenced and inviting district court review and rejection of those judgments. 
...
"In Rooker v. Fidelity Trust Co., 263 U. S. 413, the parties defeated in state court turned to a Federal District Court for relief. Alleging that the adverse state-court judgment was rendered in contravention of the Constitution, they asked the federal court to declare it "null and void.""

BUT I DON'T ASK THAT THE CASE BE REVERSED - ONLY FOR DAMAGES FROM THE NON-JUDGE DEFENDANTS FOR FORCING ME TO LITIGATE A LAWSUIT IN WHICH THEY FALSELY ALLEGED I LIVED IN CALIFORNIA. 
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THIS IS COMPLETELY INAPPLICABLE: "The District of Columbia Circuit properly acknowledged that the United States District Court is without authority to review final determinations of the District of Columbia Court of Appeals in judicial proceedings. Review of such determinations can be obtained only in this [SUPREME] Court. See 28 U. S. C. § 1257. See also Atlantic Coast Line R. Co. v. Locomotive Engineers, 398 U. S. 281, 296 (1970); Rooker v. Fidelity Trust Co., 263 U. S. 413, 415, 416 (1923). A crucial question in this case, therefore, is whether the proceedings before the District of Columbia Court of Appeals were judicial in nature." 
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[415-416] "It affirmatively appears from the bill that the judgment was rendered in a cause wherein the circuit court had jurisdiction of both the subject matter and the parties; that a full hearing was had therein; that the judgment was responsive to the issues, and that it was affirmed by the Supreme Court of the State on an appeal by the plaintiffs. 191 Ind. 141. If the constitutional questions stated in the bill actually arose in the cause, it was the province and duty of the state courts to decide them; and their decision, whether right or wrong, was an exercise of jurisdiction. If the decision was wrong, that did not make the judgment void, but merely left it open to reversal or modification in an appropriate and timely appellate proceeding. Unless and until so reversed or modified, it would be an effective and conclusive adjudication. Elliott v. Peirsol, 1 Pet. 328, 340; Thompson v. Tolmie, 2 Pet. 157, 169; Voorhees v. Bank of United States, 10 Pet. 449, 474; Cornett v. Williams, 20 Wall. 226, 249; Ex parte Harding, 120 U.S. 782. Under the legislation of Congress, no court of the United States other than this Court could entertain a proceeding to reverse or modify the judgment for errors of that character. Judicial Code, § 237, as amended September 6, 1916, c. 448, § 2, 39 Stat. 726. To do so would be an exercise of appellate jurisdiction. The jurisdiction possessed by the District Courts is strictly original. "

Anthony
Highlight


Cas

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

se 3:20-cv-01354-TWR-MSB Document 29-1 Filed 10/09/20 PagelD.1661 Page 14 of 21

judgments[.]” Bianchi v. Rylaarsdam, 334 F.3d 895, 898 (9th Cir. 2003). “A suit brought
in federal district court is a ‘de facto appeal’ forbidden by Rooker—Feldman when ‘a
federal plaintiff asserts as a legal wrong an allegedly erroneous decision by a state court,
and seeks relief from a state court judgment based on that decision.”” Carmona v.
Carmona, 603 F.3d 1041, 1050 (9th Cir. 2010), citing Noel v. Hall, 341 F.3d 1148, 1164
(9th Cir. 2003).

Rooker-Feldman bars federal adjudication of any claim whether a plaintiff alleges
an injury based on a state court judgment or directly appeals a state court’s decision.
Bianchi, 334 F.3d at 900 n.4. The district court lacks subject matter jurisdiction either to
conduct a direct review of a state court judgment or to scrutinize the state court’s
application of various rules and procedures pertaining to the state case. Samuel v.
Michaud, 980 F. Supp. 1381, 1411-12 (D. Idaho 1996), aff’d, 129 F.3d 127 (9th Cir.
1997). “If claims raised in the federal court action are ‘inextricably intertwined’ with the
state court's decision such that the adjudication of the federal claims would undercut the
state ruling or require the district court to interpret the application of state laws or
procedural rules, then the federal complaint must be dismissed for lack of subject matter
jurisdiction.” Bianchi, 334 F.3d at 898. A claim is inextricably intertwined “if the
federal claim succeeds only to the extent that the state court wrongly decided the issues
before it.” Pennzoil Co. v. Texaco, Inc., 481 U.S. 1, 25 (1987) (Marshall, J., concurring).

“[A] party losing in state court is barred from seeking what in substance would be
appellate review of the state judgment in a United States district court, based on the
losing party's claim that the state judgment itself violates the loser's federal rights.”
Johnson v. De Grandy, 512 U.S. 997, 1005-1006 (1994). That is what Plaintiff seeks
here.

Here, the FAC alleges an injury based on the State Judicial Defendants’ decisions
and judgments in the state court actions and asks this Court to scrutinize both the state
trial judges’ rulings and application of various state procedural rules to determine that

Johnson was deprived of his civil rights. Plainly, Johnson’s claims are inextricably

MEMORANDUM OF POINTS AND AUTHORITIES - 9
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THIS STATEMENT IS ONLY APPLICABLE IF THE PLAINTIFF IS SEEKING RELIEF FROM THE JUDGMENT - THAT IS A PREREQUISITE THEY MUST FIRST OVERCOME
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THIS SENTENCE IS PRECEEDED BY "Rooker-Feldman is a powerful doctrine that prevents federal courts from second-guessing state court decisions by barring the lower federal courts from hearing de facto appeals from state-court judgments: "
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I SEEK DECLARATORY RELIEF OF BIAS AND THAT THEY WERE ACTING OUTSIDE THEIR OFFICIAL CAPACITIES - NOT NECESSARILY THAT THE RULINGS WERE WRONG, BUT THEIR INTENTIONALLY IGNORING FACTS AND ARGUMENT AND TREATING ME UNFAIRLY AS A PRO SE PLAINTIFF. 

UNDER WHAT CIRCMSTANCES CAN I SEEK DAMAGES? ONLY IF THEY WERE ACTING OUTSIDE THEIR OFFICIAL CAPACITIES (WHICH IS WHY THEY ARE BEING SUED AS INDIVIDUALS.) ROKER DOESNT APPLY TO CLAIMS AGAINS THEM AS INDIVIDUALS - ASSUMING I CAN GET A FACTUAL DETERMINATION OF WHETHER THEY WERE ACTING OUTSIDE THEIR OFFICIAL CAPACITIES. 

I DON'T SEEK TO REVERSE THE RULINGS, BUT CAN I GET DAMAGES SUFFERED FOR "HAVING TO DEFEND INVALID CLAIMS, DISMISSAL OF VALID CLAIMS [BAD], DISTRUCTION OF PROFESSAIONAL REPUTATION AND MENTAL ANGUISH? - THESE WERE ALL A RESULT AND ARE "INTERTWINED" WITH THE JUDGES' RULINGS, SO I SEE NO WAY TO GET DAMAGES OF ANY SORT, 

Anthony
Highlight

Anthony
Highlight
"Rooker-Feldman is a powerful doctrine that prevents federal courts from second-guessing state court decisions by barring the lower federal courts from hearing de facto appeals from state-court judgments: If claims raised in the federal court action are "inextricably intertwined" with the state court's decision such that the adjudication of the federal claims would undercut the state ruling or require the district court to interpret the application of state laws or procedural rules, then the federal complaint must be dismissed for lack of subject matter jurisdiction. See Feldman, 460 U.S. at 483 n. 16 & 485, 103 S.Ct. 1303. Simply put, "the United States District Court, as a court of original jurisdiction, has no authority to review the final determinations of a state court in judicial proceedings." Worldwide Church of God v. McNair, 805 F.2d 888, 890 (9th Cir.1986).

With these principles in mind, we conclude that the district court lacks jurisdiction to consider Bianchi's claims. Far from bringing a general constitutional challenge that is not "inextricably intertwined" with the state court decision, Bianchi essentially asked the federal court to review the "state court's denial in a judicial proceeding," Feldman, 460 U.S. at 483 n. 16, 103 S.Ct. 1303, and to afford him the same individual remedy he was denied in state court. See Craig v. State Bar of California, 141 F.3d 1353, 1354-55 (9th Cir.1998) (holding complaint did not raise a general challenge where the relief sought was individual in nature).

	THIS DOESN'T BAR INJUNCTIVE RELIEF - AND I AM NOT ASKING THEM TO REVERSE THE RULINGS. (NOT SURE WHAT DEMAGES I CAN REQUEST THAT ARE NOT THE SAME RELIEF I WOULD HAVE OBTAINED IF THEY HAD RULED DIFFERENTLY). 

A comparison of Bianchi's pleadings in state court and federal court reveals that the constitutional claims and related claims in this federal suit are inextricably intertwined with the state court's denial of relief. In his state court Motion to Recall Remittitur and For Further Relief, Bianchi stated: "[T]o avoid infringement of Mr. Bianchi's due process rights and protections, this Court should recall its Remittitur, vacate the Opinion entered herein on or about May 23, 1997, assign this matter to hearing before the Court, en banc, or transfer the case to another District of the Court and allow the appeal to proceed as if the Opinion entered on or about May 23, 1997, had never been issued.

His federal complaint is a mirror image and seeks relief specific to his individual case: "This action seeks a declaratory judgment declaring repugnant to the Constitution of the United States, the practice of a Judge previously disqualified from hearing a matter as a Trial Court Judge from sitting in judgment of the same matter as an Appellate Court Judge; and a mandatory injunction to require the Defendants to recall the Remittitur ..., and the resetting of that matter for argument and decision after transfer of that case to a different division or Appellate District of the Court of Appeal of the State of California.

And finally, Bianchi's appellate brief in this court underscores that he seeks to overrule the state decision and to have this court order relief in the state action: "Mr. Bianchi complained that his constitutionally protected right to Due Process and, specially, his right to have his claim adjudicated by an impartial tribunal, was violated by a Judge, previously disqualified, acting as the authoring Judge of the Opinion in the appeal from the same case in which the Judge had been disqualified below and that, to remedy the deprivation of Due Process, the Court should mandatorily enjoin the panel of the Court of Appeals to reassign the case to an impartial tribunal.

	I DON'T ASK THIS FROM ANY STATE ACTION - ONLY AGAINST JUDG HUFF IN FEDERAL COURT. 

Bianchi now seeks an order from us instructing the state court to do what it refused to do when he made the identical claim before that court — to reassign his case to a different panel of judges. It is difficult to imagine how any federal action could be more "inextricably intertwined" with a state court judgment than this proceeding. See Phifer v. City of New York, 289 F.3d 49, 55-56 (2nd Cir.2002) (holding "[i]f the precise claims raised in a state court proceeding are raised in the subsequent federal proceeding, Rooker-Feldman plainly will bar the action" (internal quotation marks omitted)).

Although Bianchi admits that he raised the same issues presented here in his motion to recall the remittitur and in his petitions before the California Supreme Court, Bianchi asserts that his due process claim is not inextricably intertwined with his state court action because the substantive issues presented in his underlying state court complaint and his federal complaint are not the same. This argument misses the mark and blurs the distinction between the Rooker-Feldman doctrine and the principles of preclusion.[2]

Anthony
Highlight

Anthony
Highlight
[900] As our sister circuits have observed, "we cannot simply compare the issues involved in the state-court proceeding to those raised in the federal-court plaintiff's complaint." Kenmen Eng'g v. City of Union, 314 F.3d 468, 476 (10th Cir.2002) (citing other circuits' authority in accord). Rather, under Rooker-Feldman, "we must pay close attention to the relief sought by the federal-court plaintiff." Id. Here, Bianchi seeks an order compelling the state court to recall its decision and reassign his case to be heard before a different panel of judges. Rooker-Feldman precludes adjudication of this claim because "the only redress [Bianchi seeks is] an `undoing' of the prior state-court judgment — a `particularized challenge to an adjudication against him in state court' clearly barred under Rooker-Feldman."[3] Id. at 477 (quoting Ritter v. Ross, 992 F.2d 750, 755 (7th Cir.1993)).

Because we cannot grant the relief Bianchi seeks without "undoing" the decision of the state court, it is immaterial that the state courts did not specify the grounds on which they denied Bianchi's claims. The silence of the California courts does not indicate that they failed to consider the constitutional claims presented to them. See Craig, 141 F.3d at 1355 n. 3 (applying Rooker-Feldman doctrine where California Supreme Court denied the petition for review without comment and without holding a hearing, concluding that "[t]he fact that the California Supreme Court denied Craig's petition for review without comment does not mean that no adjudication occurred"). To conclude otherwise would require us to assume that the "state judges [were] not ... faithful to their constitutional responsibilities." Huffman v. Pursue, Ltd., 420 U.S. 592, 611, 95 S.Ct. 1200, 43 L.Ed.2d 482 (1975).

In any event, Bianchi's claims would still be barred under Rooker-Feldman even if the state court had not actually decided his constitutional claims. The Rooker-Feldman doctrine does not require us to determine whether or not the state court fully and fairly adjudicated the constitutional claim. Nor is it relevant whether the state court's decision is res judicata or creates the law of the case under state law. See Feldman, 460 U.S. at 488, 103 S.Ct. 1303 (recognizing distinction between Rooker and res judicata analysis); Kenmen, 314 F.3d at 478-79; GASH Associates, 995 F.2d at 728. Unlike res judicata, which requires courts to look to the preclusive effect of prior judgments under state law, Rooker-Feldman looks to federal law to determine "whether the injury alleged by the federal plaintiff resulted from the state court judgment itself or is distinct from that judgment."[4] [901] Garry v. Geils, 82 F.3d 1362, 1365 (7th Cir.1996). "If the injury alleged resulted from the state court judgment itself, Rooker-Feldman directs that the lower federal courts lack jurisdiction." Id. Accord GASH Associates, 995 F.2d at 728 (holding that Rooker-Feldman barred the action "because the plaintiffs' injury stemmed from the state judgment — an erroneous judgment, perhaps, entered after procedures said to be unconstitutional, but a judgment nonetheless.") However, "[i]f the injury alleged is distinct from [the state court's] judgment, i.e., the party maintains an injury apart from the loss in state court and not `inextricably intertwined' with the state judgment, ... res judicata may apply, but Rooker-Feldman does not." Garry, 82 F.3d at 1365. Thus, unlike res judicata, the Rooker-Feldman doctrine is not limited to claims that were actually decided by the state courts, but rather it precludes review of all "state court decisions in particular cases arising out of judicial proceedings even if those challenges allege that the state court's action was unconstitutional." See Kenmen, 314 F.3d at 475 (quoting Feldman, 460 U.S. at 486, 103 S.Ct. 1303). Stated plainly, "Rooker-Feldman bars any suit that seeks to disrupt or `undo' a prior state-court judgment, regardless of whether the state-court proceeding afforded the federal-court plaintiff a full and fair opportunity to litigate her claims."[5] Id. at 478, 103 S.Ct. 1303 (citing Facio, 929 F.2d at 544).


Anthony
Highlight
AGAIN, I AM NOT SEEKING RELIEF FROM THE STATE JUDGMENTS

[4] It is immaterial that Bianchi frames his federal complaint as a constitutional challenge to the state courts' decisions, rather than as a direct appeal of those decisions. The Rooker-Feldman doctrine prevents lower federal courts from exercising jurisdiction over any claim that is "inextricably intertwined" with the decision of a state court, even where the party does not directly challenge the merits of the state court's decision but rather brings an indirect challenge based on constitutional principles. See Feldman, 460 U.S. at 483, 103 S.Ct. 1303. Thus, Rooker-Feldman bars federal adjudication of any suit in which a plaintiff alleges an injury based on a state court judgment and seeks relief from that judgment, not only direct appeals from a state court's decision. See Garry, 82 F.3d at 1365; Kenmen, 314 F.3d at 475; Hutcherson v. Lauderdale County, 326 F.3d 747, 755 (6th Cir.2003); Howell v. Supreme Court of Texas, 885 F.2d 308 (5th Cir.1989).
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STILL, BEFORE ANY OF THIS APPLIES, I MUST BE SEEKING TO REVERSE OR ALTER THE STATE COURT DECISIONS. THIS IS THE PREREQUISITE TO ROOKER - TO FIND OTHER WISE WOULD BAR ANY CLAIMS BROUGHT UNDER THE 14TH AMENDMENT (WHETHER AGAINST JUDGES OR NOT). 
--------------------------------------------------------------------------------------------------
[1411] Federal district courts are courts of original jurisdiction; they may not serve as appellate tribunals to review the errors allegedly committed by state courts. Atlantic Coast Line R. Co. v. Bhd. of Locomotive Engineers, 398 U.S. 281, 296, 90 S.Ct. 1739, 1747, 26 L.Ed.2d 234 (1970). In what has become known as the Rooker-Feldman doctrine, the United States Supreme Court proclaimed that federal district courts lack jurisdiction to review decisions of state courts. See Dist. of Columbia Court of Appeals v. Feldman, 460 U.S. 462, 476, 103 S.Ct. 1303, 1311-1312, 75 L.Ed.2d 206 (1983); Rooker v. Fidelity Trust Co., 263 U.S. 413, 415, 44 S.Ct. 149, 150, 68 L.Ed. 362 (1923). The district court lacks subject matter jurisdiction either to conduct a direct review of state court judgment or to scrutinize the state court's application of various rules and procedures pertaining to the state case. Allah v. Superior Court of State of California, 871 F.2d 887, 891 (9th Cir.1989). Federal district courts do not have jurisdiction even if the challenges to a state court decision allege that the state court's action was unconstitutional. Feldman, 460 U.S. at 486, 103 S.Ct. at 1316-1317. The claims raised in district court need not have been argued in the state judicial proceedings for them to barred by the Rooker-Feldman doctrine. Id. at 483-484 n. 16, 103 S.Ct. at 1315-1316 n. 16.
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NO, THE JUDGMENT DIDNT VIOLATE NY CONSTITUTIONAL RIGHTS - THE JUDGES THEMSELVES DID (ACTING OUTSIDE THEIR OFFICIAL CAPACITIES). THEY WERE ACTING OUTSIDE THE LAW. 
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THIS IS IN A CONCURRING OPINION:
[25] As we have said, "[i]f the constitutional claims presented to a United States district court are inextricably intertwined" with the merits of a judgment rendered in state court, "then the district court is in essence being called upon to review the state-court decision. This the district court may not do." District of Columbia Court of Appeals v. Feldman, supra, at 483-484, n. 16. While the question whether a federal constitutional challenge is inextricably intertwined with the merits of a state-court judgment may sometimes be difficult to answer, it is apparent, as a first step, that the federal claim is inextricably intertwined with the state-court judgment if the federal claim succeeds only to the extent that the state court wrongly decided the issues before it. Where federal relief can only be predicated upon a conviction that the state court was wrong, it is difficult to conceive the federal proceeding as, in substance, anything other than a prohibited appeal of the state-court judgment.

	SO, I CAN GET NO RELIEF IF IT REQUIRES THE COURT TO DETERMINE IF THE STATE COURT WAS WRONG, EVEN IF I'M NOT CHALLENGING THE RULING ITSELF? THIS BASICALLY SAYS THE 14TH AMENDMENT DOESN'T ALLOW ANY REVIEW OF A STATE COURT JUDGMENT ON CONSTITUTIONAL GROUNDS. (OR MAYBE THE 14TH AMENDMENT ONLY ALLOWS FEDERAL REVIEW OF THE CONSTITUTIONALITY OF THE STATE LAWS THEMSELVES?) 
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THIS IS THE ONLY REFERENCE TO ROOKER-FELDMAN, WHICH HAD NO APPLICATION IN THIS CASE:

[1005] The State does not, of course, argue that res judicata bars the claims of the United States, which was not a party in the Florida Supreme Court action. It contends instead that the Federal Government's § 2 challenge deserved dismissal under this Court's Rooker /Feldman abstention doctrine, under which a party losing in state court is barred from seeking what in substance would be appellate review of the state [1006] judgment in a United States district court, based on the losing party's claim that the state judgment itself violates the loser's federal rights. See District of Columbia Court of Appeals v. Feldman, 460 U. S. 462, 482 (1983); Rooker v. Fidelity Trust Co., 263 U. S. 413, 416 (1923). But the invocation of Rooker /Feldman is just as inapt here, for unlike Rooker or Feldman, the United States was not a party in the state court. It was in no position to ask this Court to review the state court's judgment and has not directly attacked it in this proceeding. Cf. Feldman, supra, at 468, and n. 2, 472, and n. 8 (suing District of Columbia Court of Appeals); Rooker, supra, at 414 (seeking to have state court's judgment declared null and void). The United States merely seeks to litigate its § 2 case for the first time, and the Government's claims, like those of the private plaintiffs, are properly before the federal courts.
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intertwined because a determination by this Court in favor of Johnson would
unquestionably undercut the decisions and judgments in the state court actions. In other
words, Johnson would not have suffered any injury but for the decisions and judgments
in the state court actions. Regardless of how Johnson attempts to characterize the source
of his alleged injury, this is exactly the type of action that the Rooker-Feldman doctrine
precludes. Therefore, this Court lacks subject matter jurisdiction under the Rooker-
Feldman doctrine, and the FAC should be dismissed against the State Judicial Defendants
without leave to amend.

C. The State Judicial Defendants Enjoy Absolute Judicial Immunity Against
Plaintiff’s Claims.

“Judges and those performing judge-like functions are absolutely immune from
damage liability for acts performed in their official capacities.” Ashelman v. Pope, 793
F.2d 1072, 1075 (9th Cir. 1986) (en banc). “This absolute immunity insulates judges
from charges of erroneous acts or irregular action, even when it is alleged that such action
was driven by malicious or corrupt motives, [citation], or when the exercise of judicial
authority is ‘flawed by the commission of grave procedural errors.”” In re Castillo, 297
F.3d 940, 952 (9th Cir. 2002). “Judicial immunity applies however erroneous the act
may have been, and however injurious in its consequences it may have proved to the
plaintiff.” Ashelman, 793 F.2d at 1075 (internal quotation marks omitted).

A judicial officer’s purported participation in a criminal conspiracy is also
insufficient to circumvent judicial immunity. Ashelman, 793 F.2d at 1078 (“a conspiracy
between a judge and prosecutor to predetermine the outcome of a judicial proceeding ...
does not pierce the immunity extended to judges and prosecutors’); Moore v. Brewster,
96 F.3d 1240, 1243 (9th Cir. 1996) (superseded by statute on other grounds) (judicial
immunity is not “lost by allegations that a judge conspired with one party to rule against
another party[]”).

The only two instances in which immunity is overcome is where the judge “acts in

the ‘clear absence of all jurisdiction,’ [citation], or performs an act that is not ‘judicial’ in

MEMORANDUM OF POINTS AND AUTHORITIES - 10
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UNDERCUT - MEANING REVERSE (I AM NOT ASKING FOR REVERSAL)

Anthony
Highlight
THEY BASICALLY ASSERT THAT THERE ARE NO INSTANCES IN WHICH A PLAINTIFF CAN ALLEGE CONSTITUTIONAL RIGHTS VIOLATIONS BY A JUDGE BECAUSE ANY ALLEGATIONS REQUIRE A REVIEW OF THE UNDERLYING CASE. SO, ACCORDING TO THEM - THERE IS NO REMEDY UNDER ANY CIRCUMSTANCES TO BRING A LAWSUIT AGAINST ANY JUDGE FOR VIOLATIONS OF CONSTITUTIONAL RIGHTS. 
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complaint: "
Defendants acted ultra vires beyond their legal jurisdiction when violating Johnson’s clearly established constitutional rights to due process guaranteed by the Fifth and Fourteenth Amendments and Johnson’s valid exercise of free speech and petitioning guaranteed by the First Amendment. Neither qualified nor sovereign immunity shields defendants from acts committed in their individual capacities." 
"Johnson was harmed by ... denial of his rights to petition and due process by acts committed outside [the judge's official capacities] resulting in loss of personal finances, his investment in Storix, destruction of his professional reputation, and substantial mental anguish." 
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IGNORANCE OF CONTROLLING LAW IS NOT A PROCEDURAL ERROR.
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"Judges and those performing judge-like functions are absolutely immune from damage liability for acts performed in their official capacities. Richardson v. Koshiba, 693 F.2d 911, 913 (9th Cir.1982).{ [1075]

BUT: "The immunity afforded judges and prosecutors is not absolute. A judge lacks immunity where he acts in the "clear absence of all jurisdiction," Bradley, 80 U.S. (13 Wall.) at 351" [1075]

	IF THE STATE JUDGES LACKED PERSONAL JURISDICTION OVER ME IN THE JANSTOR SUIT (TRAPP AND ENRIGHT) - AND THEY KNEW IT - THEM THEY DO NOT HAVE JURICIAL IMMUNITY. 

"To determine if the judge acted with jurisdiction, courts focus on whether the judge was acting clearly beyond the scope of subject matter jurisdiction in contrast to personal jurisdiction. E.g., Dykes, 776 F.2d at 948-49; Green v. Maraio, 722 F.2d 1013, 1017 (2nd Cir.1983). Where not clearly lacking subject matter jurisdiction, a judge is entitled to immunity even if there was no personal jurisdiction over the complaining party. E.g., Dykes, 776 F.2d at 948-49; Green, 722 F.2d at 1017. But see Rankin v. Howard, 633 F.2d 844, 848-49 (9th Cir.1980) (if a court lacks personal jurisdiction, it lacks "all jurisdiction" and loses judicial immunity), cert. denied, 451 U.S. 939, 101 S.Ct. 2020, 68 L.Ed.2d 326 (1981). Jurisdiction should be broadly construed to effectuate the policies supporting immunity. Holloway v. Walker, 765 F.2d 517, 523 (5th Cir.), cert. denied, ___ U.S. ___, 106 S.Ct. 605, 88 L.Ed.2d 583 (1985)." [1076]

	THE ABOVE TWO SENTENCES IN BOLD CONFLICT

ALSO: "Immunity does not extend, however, to actions for prospective injunctive relief. Pulliam v. Allen, 466 U.S. 522, 541-42, 104 S.Ct. 1970, 1980-81, 80 L.Ed.2d 565 (1984); Richardson, 693 F.2d at 913 n. 8." [1075]

	HOWEVER, I ASK FOR DELARATORY, NOT INJUNCTIVE RELIEF. INJUNCTIVE RELIEF IS NOT AVAILABLE ONCE THE UNDERLYING CASE IS FINALLY DECIDED,, BUT DELARATORY RELIEF SHOULD BE. (DECLARATION OF BIAS TO PREVENT THEM FROM HEARING ANY OF MY CASES AGAIN). ALSO COULD ACT AS A BAR TO A DEFENSE OF 'RES JUDICATA' AND DEFEAT STATUTE OF LIMITATIONS DEFENSE BY PROVIDING FOR JUDICIAL TOLLING. 

"This circuit has developed a somewhat narrow view of when judicial and prosecutorial immunity should bar civil rights actions. In Rankin, 633 F.2d at 847, we held that a judge's private, prior agreement to decide in favor of one party was not a judicial act giving rise to judicial immunity." - SEE BELOW - THIS COURT OVERRULED RANKIN. 

DIFFICULT TO OVERCOME: "We therefore hold that a conspiracy between judge and prosecutor to predetermine the outcome of a judicial proceeding, while clearly improper, nevertheless does not pierce the immunity extended to judges and prosecutors. As long as the judge's ultimate acts are judicial actions taken within the court's subject matter jurisidiction, immunity applies. Prosecutors are absolutely immune for quasi-judicial activities taken within the scope of their authority. To the extent that Rankin and Beard are to the contrary, they are overrruled."


Anthony
Highlight

Anthony
Highlight

Anthony
Highlight

Anthony
Highlight
THIS WAS A CASE OF A BANKRUPTCY TRUSTEE (OFFICER) NOT A JUDGE. IN ANY CASE:
"Judicial immunity discourages collateral attacks on final judgments through civil suits, and thus promotes the use of "appellate procedures as the standard system for correcting judicial error." Forrester, 484 U.S. at 225, 108 S.Ct. 538. "Most judicial mistakes or wrongs are open to correction through ordinary mechanisms of review." Id. at 227, 108 S.Ct. 538. 
I AM APPEALING, BUT THAT HAS NOTHING TO DO WITH DECLARATORY OR INJUNCTIVE RELIEF. AND WHAT ABOUT DAMAGES CAUSED BY 5 YEARS OF DELAY THAT TRAPP'S REFUSAL TO APPLY CONTROLING LAW TO A MOTION TO DISMISS - THIS COUD NOT BE APPEALED UNTIL FINAL JUDGMENT. 

AND I CAN'T APPEAL A VOLUNTARY DISMISSAL - WHICH CAUSED AND IS STILL CAUSING DAMAGES BECAUSE NOW I'M SUBJECT TO A FEDERAL LAWSUIT UNDER HUFF'S CONTROL THAT MIGHT HAVE BEEN HEARD IN STATE COURT BY NOW IF NOT FOR DUE PROCESS VIOLATIONS PREVENTING ME FROM AMENDING (ACCORDING TO LAW) - SHE HAD NO DISCRETION TO DENY ME A TIMELY PEREMPTORY CHALLENGE. 

IF I WIN APPEAL, THEN HUFF HAS ALREADY DISMISSED WITH PREJUDICE MY CLAIMS AND THEN I HAVE TO FILE ANOTHER APPEAL - BUT ONLY AFTER SHE FINALLY ENTERS JUDGMENT. (UNLESS I VOLUNTARILY DISMISS THE REMAINING CLAIMS WITHOUT PREJUDICE - SINCE I'M SEEKING RELIEF FROM STORIX UNDER A DIFFERENT THEORY IN THIS CASE. 
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nature. [Citation.]” Ashelman, 793 F.2d at 1075. When determining whether judicial
immunity applies, jurisdiction is construed broadly. Crooks v. Maynard, 913 F.2d 699,
701 (9th Cir. 1990) (holding immunity applied where judicial officer had ‘“colorable
authority” to hold parties in contempt). A judge is not deprived of immunity for “[g]rave
procedural errors or acts in excess of judicial authority” or if the judge “misinterpret[s] a
statute and erroneously exercise[s] jurisdiction and thereby act[s] in excess of his
jurisdiction.” Schucker v. Rockwood, 846 F.2d 1202, 1204 (9th Cir. 1988). In Schucker,
the Ninth Circuit held that even assuming the judge had acted in excess of his
jurisdiction, judicial immunity applied because the alleged conduct by the judge “was not
done ‘in the clear absence of jurisdiction.”” Id. (quoting Stump v. Sparkman, 435 U.S.
349, 357 n.7 (1978)).

“The factors relevant in determining whether an act is judicial ‘relate to the nature
of the act itself, 1.e., whether it is a function normally performed by a judge, and to the
expectations of the parties, i.e., whether they dealt with the judge in his judicial
capacity.”” Ashelman, 793 F.2d at 1075 (quoting Stump, 435 U.S. at 362). The inquiry
focuses on whether the “nature and function of the act” is normally performed by a judge,
“not the act itself.” Mireles v. Waco, 502 U.S. 9, 13 (1991). Additional factors to be
considered include whether the events occurred in the judge's chambers, and whether the
controversy centered around a case then pending before the judge. Duvall v. County of
Kitsap, 260 F.3d 1124, 1133 (9th Cir. 2001).

“Judicial immunity discourages collateral attacks on final judgments through civil
suits, and thus promotes the use of ‘appellate procedures as the standard system for
correcting judicial error.”” Castillo, 297 F.3d at 947 (quoting Forrester v. White, 484
U.S. 219, 225 (1988)). Moreover, the proper mechanism to challenge a judge’s errors is
on appeal, not by this subsequent civil litigation. Pierson v. Ray, 386 U.S. 547, 554
(1967). “It 1s a judge's duty to decide all cases within his jurisdiction that are brought
before him, including controversial cases that arouse the most intense feelings in the

litigants. His errors may be corrected on appeal, but he should not have to fear that
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Anthony
Highlight
THIS ONLY APPLIES TO DAMAGES CLAIMS. 

Anthony
Highlight
IS CLAIMING DAMAGES (OR INJUNCTIVE RELIEF) A "COLLATERAL ATTACK' ON THIER JUDGMENT? 

Anthony
Highlight
I DONT ASK FOR THE SAME RELIEF ON APPEAL. 

Anthony
Highlight
Stump v. Sparkman, 435 US 349 - Supreme Court 1978, in which the doctrine of absolute judicial immunity was allegedly solidified, was a case where the judge didn’t violate any clearly established laws.

STUMP QUOTES AND RELIES ON Bradley v. Fisher, 13 Wall. 335 (1872) in saying Judge Stump was entitled to judicial immunity:
	STUMP [364]; [BRADLEY [348] "Controversies involving not merely great pecuniary interests, but the liberty and character of the parties, and consequently exciting the deepest feelings, are being constantly determined in those courts, in which there is great conflict in the evidence and great doubt as to the law which should govern their decision. It is this class of cases which impose upon the judge the severest labor, and often create in his mind a painful sense of responsibility. Yet it is precisely in this class of cases that the losing party feels most keenly the decision against him, and most readily accepts anything but the soundness of the decision in explanation of the action of the judge."
	STUMP [365 NOTE 6]; BRADLEY [351-352] "A distinction must be here observed between excess of jurisdiction and the clear absence of all jurisdiction over the subject-matter. Where there is clearly no jurisdiction over the subject-matter any authority exercised is a usurped authority, and for the exercise of such authority, when the want of jurisdiction is known to the judge, no excuse is permissible. But where jurisdiction over the subject-matter is invested by law in the judge, or in the court which he holds, the manner and extent in which the jurisdiction shall be exercised are generally as much questions for his determination as any other questions involved in the case, although upon the correctness of his determination in these particulars the validity of his judgments may depend." Id., at 351-352."


Anthony
Highlight
Judge Jourdane concluded that, notwithstanding the filing of the notice of appeal from the superior court's denial of Mrs. Schucker's motion ... his court retained jurisdiction because the order appealed from was for the payment of money.

Anthony
Highlight
Crooks and Holmes contend that Judge Maynard did not have authority to hold them in contempt because he was not in his chambers nor were they involved at that time in an adversary proceeding. However, we agree with the district court that the term "court" may also refer to the person of the judge, acting in his official capacity, wherever he may be. Crooks, 718 F.Supp. at 1466.

Anthony
Highlight
Judges are absolutely immune from damages actions for judicial acts taken within the jurisdiction of their courts. Ashelman v. Pope, 793 F.2d 1072, 1075 (9th Cir.1986) (en banc) (Ashelman). Grave procedural errors or acts in excess of judicial authority do not deprive a judge of this immunity. Stump v. Sparkman, 435 U.S. 349, 355-57, 98 S.Ct. 1099, 1104-05, 55 L.Ed.2d 331 (1978) (Stump). 

Anthony
Highlight
This absolute immunity insulates judges from charges of erroneous acts or irregular action, even when it is alleged that such action was driven by malicious or corrupt motives, Forrester, 484 U.S. at 227-28, 108 S.Ct. 538, or when the exercise of judicial authority is "flawed by the commission of grave procedural errors." Stump v. Sparkman, 435 U.S. 349, 359, 98 S.Ct. 1099, 55 L.Ed.2d 331 (1978). Judicial immunity discourages collateral attacks on final judgments through civil suits, and thus promotes the use of "appellate procedures as the standard system for correcting judicial error." Forrester, 484 U.S. at 225, 108 S.Ct. 538. "Most judicial mistakes or wrongs are open to correction through ordinary mechanisms of review." Id. at 227, 108 S.Ct. 538.

The Trustee is immune for actions that are functionally comparable to those of judges, i.e., those functions that involve discretionary judgment. Antoine, 508 U.S. at 436, 113 S.Ct. 2167. 
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unsatisfied litigants may hound him with litigation charging malice or corruption.” Ibid.
“Imposing such a burden on judges would contribute not to principled and fearless
decisionmaking but to intimidation.” /d.

In the present action, the State Judicial Defendants are entitled to absolute
immunity from Johnson’s claims. Johnson’s claims against the State Judicial Defendants
arise solely from actions they each took in their official capacities as state court judges.
Issuing rulings in a matter pending before the court is a normal judicial function.
Although Johnson takes issue with their decisions and rulings, judicial immunity applies
“however erroneous the act may have been, and however injurious it may have proved to
the plaintiff.” Ashelman, 793 F.2d at 1075 (internal quotation omitted). Even Johnson’s
allegations of a conspiracy between the defendants to deprive him of his civil rights are
insufficient to circumvent judicial immunity. /d. at 1078.

Further, despite Johnson’s conclusory allegation that the defendants “acted ultra
vires beyond their legal jurisdiction when violating Johnson’s clearly established
constitutional rights,” there are simply no facts alleged in the FAC that support a theory
that the State Judicial Defendants lacked jurisdiction over the matters at issue. Because
the State Judicial Defendants enjoy judicial immunity, and no facts have been alleged,
nor could they be, that would overcome judicial immunity, the FAC should be dismissed
without leave to amend.

D. Eleventh Amendment Immunity Bars Johnson’s Action Against the State
Judicial Defendants.

The Eleventh Amendment bars suits for damages, injunctive relief, and declaratory
relief against “a state, an ‘arm of the state,” its instrumentalities, or its agencies.”
Franceschi v. Schwartz, 57 F.3d 828, 831 (9th Cir. 1995); Greater Los Angeles Council
of Deafness, Inc. v. Zolin, 812 F.2d 1103, 1110 (9th Cir. 1987). Not only are California
courts deemed state agencies for purposes of Eleventh Amendment immunity, Simmons
v. Sacramento County Superior Court, 318 F.3d 1156, 1161 (9th Cir. 2003); Zolin, 812
F.2d at 1110; see also Cal. Const. art. VI §§ 1, 5; Sacramento & San Joaquin Drainage
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Highlight

Anthony
Highlight
FROM ASHELMAN: "We further concluded that acts taken in the absence of personal jurisdiction are not to be protected by judicial immunity." THEY OVERRULED THIS IN ASHELMAN



Anthony
Highlight
I AM NOT SUING THE STATE OR COURT - I AM SUING THE JUDGES IN THEIR INDIVIIAL CAPACITIES. 

Anthony
Highlight
Unless the actions taken were clearly without jurisdiction (judges) or authority (prosecutors), immunity should have applied.

THIS IS P ROBLEMATIC BECAUSE THE COURTS EQUATE AUTHORITY WITH JURISDICATION IN RELATION TO JUDGES. 

Anthony
Highlight
THIS IS WHY THEY ARE BEING SUED IN THEIR INDIVIDUAL CAPACITIES. (BUT ONLY FOR DECLARATORY REIEF). 

Anthony
Highlight
THIS SAYS NOTHING ABOUT DECLARATORY RELIEF, AND WAS A LAWSUIT AGAISNT THE MUNICIPAL COURT ITSELF, NOT A JUDGE IN HIS INDIVIDUAL CAPACITY. . "Franceschi's second contention is that the district court erred by dismissing his claim against the South Orange County Municipal Court ("municipal court") on the basis of Eleventh Amendment immunity, because the municipal court is an arm of the state. We reject this contention. The Eleventh Amendment bars suits which seek either damages or injunctive relief against a state, an "arm of the state," its instrumentalities, or its agencies. Durning v. Citibank, N.A., 950 F.2d 1419, 1422-23 (9th Cir.1991).." THIS IS WHY 


Anthony
Highlight
NOTHING TO DO WITH JUDICIAL IMMUNITY "Declaratory relief should be denied when it will neither aid in clarifying and settling legal relations in issue nor terminate the proceedings and afford the parties relief from the uncertainty and controversy they faced. E.g., Washington, 759 F.2d at 1357; McGraw-Edison Co. v. Performed Line Products Co., 362 F.2d 339, 342 (9th Cir.), cert. denied, 385 U.S. 919, 87 S.Ct. 229, 17 L.Ed.2d 143 (1966). The decision to grant declaratory relief "should always be made with reference to the public interest," Washington, 759 F.2d at 1357, recognizing that declarations can serve an important educational function for the public at large as well as for the parties to the lawsuit, Bilbrey v. Brown, 738 F.2d 1462, 1471 (9th Cir.1984). Thus, the existence of other remedies does not preclude appropriate declaratory relief. "

Anthony
Highlight
no reference to equitable relief. 
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Dist. v. Superior Court, 238 P. 687, 694 (Cal. 1925), but Eleventh Amendment immunity
also extends to claims against state court judges and employees in their official
capacities, as they are also considered arms of the state, Simmons, 318 F.3d at 1161; see
also Will v. Michigan Dept. of State Police, 491 U.S. 58, 71 (1989) (“neither a State nor
its officials acting in their official capacities are ‘persons’ under § 1983”)./Such immunity
applies to suits for damages, injunctive relief, and declaratory relief. Zolin, 812 F.2d at
1110 n.10.

Here, despite Johnson suing the State Judicial Defendants in their individual
capacities, all of the allegations against them concern acts allegedly undertaken in their
official capacities as a judicial officers of the superior court, and the FAC alleges no
conduct they performed outside of their official functions. Accordingly, the Eleventh
Amendment applies to bar Johnson’s claims, and this action should be dismissed without
leave to amend.

E. The FAC Fails to State a Claim Upon Which Relief Can Be Granted.®

Section 1983 is not a source of substantive rights but merely a method for

vindicating federal rights established elsewhere. Graham v. Connor, 490 U.S. 386, 393-

94 (1989). To succeed on a § 1983 claim, a plaintiff must show “that a right secured by
the Constitution or the laws of the United States was violated[.]” Long v. County of Los
Angeles, 442 F.3d 1178, 1185 (9th Cir. 2006).

Here, Johnson’s allegation that his due process rights were violated is merely a
legal conclusion that is insufficient in and of itself to overcome a motion to dismiss. //eto
v. Glock Inc., 349 F.3d 1191, 1200 (2003); Igbal, 556 U.S. at 679. Moreover, an

6 The State Judicial Defendants note that other parties have addressed the deficiency of
Johnson’s §§ 1985(2) and 1986 causes of action because Johnson failed to allege racial or
class-based animus, and Johnson has apparently conceded this point. (See Doc. 11-1, pp.
6:8-7:28, 14:4-23; Doc. 14-1, p. 7:3-26; Doc. 19, pp. 3:18-4:12; Doc. 20, pp. 3:11-4:2.)
Accordingly, the State Judicial Defendants will not reargue this issue in an effort to avoid
duplication in briefing per the Court’s Standing Order for Civil Cases.
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Anthony
Highlight
SAYS EMPLYEES, NOT JUDGES. NOT BEING SUED IN THEIR INDIVIDUAL CAPACITIES. 

Anthony
Highlight
IGNORING THE LAW IS OUTSIDE THEIR JUDICIAL FUNCTION - DEPRIVING DUE PROCESS IS OUTSIDE THEIR JUDICIAL FUNCTION. THEY TRY AND CONFUSE JUDICIAL CAPACITY WITH JUDICIAL FUNCTION. A JUDGE CAN, WITHIN HIS JUDICIAL FUNCTION, ORDER JOHNSON EXECUTED FOR FILING A LAWSUIT, BUT THAT DOESN'T AN ACT AGAINST THE LAW WAS NOT WITHIN HIS JUDICIAL CAPACITY. 

Anthony
Highlight
I DID THIS DEPRIVATION OF DUE PROCESS. Title 42 U.S.C. § 1983 provides a cause of action for the "deprivation of any rights, privileges, or immunities secured by the Constitution and laws" of the United States. To state a claim under § 1983, a plaintiff must allege two essential elements: (1) that a right secured by the Constitution or laws of the United States was violated, and (2) that the alleged violation was committed by a person acting under the color of State law. West v. Atkins, 487 U.S. 42, 48, 108 S.Ct. 2250, 101 L.Ed.2d 40 (1988).

Anthony
Highlight
"we do not accept any unreasonable inferences or assume the truth of legal conclusions cast in the form of factual allegations." I PROVIDED FACTUAL ALLEGATIONS SPEFICALLY AVOIDING LEGAL CONCLUSIONS. THERE ARE SUFFICIENT FACTUAL ALLEGATIONS, ASSUMED TRUE, SHOWING THAT JUDGES DENIED ME DUE PROCESS (FAIRNESS). WHETHER THE FACTS AMOUNT TO DUE PROCESS VIOLATIONS IS A FACTUAL ISSUE FOR A JURY - NOT ONE WHICH I STATE A LEGAL CONCLUSION. 

Anthony
Highlight
ELSEWHERE - MEANING ELSEWHERE IN THE LAW. DEPRIVARION OF DUE PROCESS IS A VALID 1983 CLAIM. 

Anthony
Highlight

Anthony
Highlight

Anthony
Highlight
THIS SAYS EQITABLE RELIEF AGAINST A STATE ARE BARRED, BUT THIS DOESN'T APPLY TO JUDGES. ONLY DAMAGES AGAINST JUDGES ARE CONSIDERED DAMAGES AGAINST THE STATE. 
"We conclude that a suit against the Superior Court is a suit against the State, barred by the eleventh amendment. See Shaw v. California Dep't of Alcoholic Beverage Control, 788 F.2d 600, 603 (9th Cir.1986).[10]
"[10] Since the eleventh amendment by its terms bars suits against a state "in law or equity," our holding necessarily applies also to plaintiffs' claims against the Superior Court for injunctive and declaratory relief."

Anthony
Highlight

Anthony
Highlight
Johnson Stated Claims Upon Which Relief Can Be Granted
Taking all factual allegations as true, the FAC states plausible claims for relief on its face. See Fed.R.Civ.P § 12(b)(6); HYPERLINK "https://scholar.google.com/scholar_case?case=913703117340005992&q=550+U.S.+544"Bell Atl. Corp. v. Twombly, 550 U.S. 544, 556-557 (2007). The FAC contains “more than labels and conclusions” and provided factual allegations that “raise a right to relief above the speculative level.” (Id. at 555.) The statement of facts does not allege the judges’ ruling were wrong, but contains sufficient allegations that any impartial finder of facts would construe as clear and persistent bias and deprivation of Johnson’s civil rights. 
Because Johnson is a pro se plaintiff, the allegations of the FAC should be liberally construed. See  HYPERLINK "https://scholar.google.com/scholar_case?case=15341742018886563528&q=832+F.2d+1132#p1137"Eldridge v. Block, 832 F.2d 1132, 1137 (9th Cir. 1987). The Motion refers to Takhar v Kessler, 76 F.3d 995, 1000 (9th Cir. 1996) in stating that a “plaintiff bears the burden of establishing subject matter jurisdiction.” (Motion at p. 3.) Tahkar deals with standing, not jurisdiction, but nonetheless states that “both the trial and reviewing courts must accept as true all material allegations of the complaint, and must construe the complaint in favor of the complaining party." Id. at 1000 (citing HYPERLINK "https://scholar.google.com/scholar_case?case=1789581117125093979&q=76+F.3d+995&hl=en&as_sdt=6,29#p501"Warth v. Seldin, 422 U.S. 490, 501, 95 S.Ct. 2197 (1975).) 
Even if the Court finds that the FAC lacks sufficient factual allegations to support the claims, it must grant leave to amend if there is any possibility of curing the deficiency.  HYPERLINK "https://scholar.google.com/scholar_case?case=250106004836960740&q=+623+F.3d+998#p1003"Telesaurus VPC, LLC v. Power, 623 F.3d 998, 1003 (9th Cir. 2010). “Unless it is absolutely clear that no amendment can cure the defect … a pro se litigant is entitled to notice of the complaint's deficiencies and an opportunity to amend prior to dismissal of the action.”  HYPERLINK "https://scholar.google.com/scholar_case?case=17804115901884065936&q=66+F.3d+245#p248"Lucas v. Dept. of Corrections, 66 F.3d 245, 248 (9th Cir. 1995). “Courts are particularly reluctant to deny leave to amend to pro se litigants.”  HYPERLINK "https://scholar.google.com/scholar_case?case=8852046022125710179&q=+295+F.3d+966#p976"Flowers v. First Hawaiian Bank, 295 F.3d 966, 976 (9th Cir. 2002).
The FAC contains “a short and plain statement of the claim[s]” Fed.R.Civ.P. § 8(a)(2) and “simple, concise, and direct” factual allegations. Fed.R.Civ.P. § 8(d)(1). If the Court finds the facts insufficient to support the claims, Johnson can easily amend the FAC to add additional or more specific material facts to overcome any of the defendants’ defenses. 
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examination of the alleged “facts” plainly demonstrates that the FAC fails to state a
cognizable § 1983 claim against the State Judicial Defendants. Although Johnson may
not have been satisfied with the results of the state court cases, such allegations do not
give rise to a plausible claim that Johnson’s due process rights were violated. In addition,
because “neither a State nor its officials acting in their official capacities are ‘persons’
under § 1983,” Will, 491 U.S. at 71, and all of the allegations against the State Judicial
Defendants concern acts allegedly undertaken in their official capacities as a judicial
officers of the superior court, the FAC fails to state a cognizable § 1983 claim.

As noted above, Johnson also alleges that multiple defendants, including business
associates, attorneys, and judges, somehow conspired with one another to deprive
Johnson of his civil rights. The FAC attempts to implicate the State Judicial Defendants
in this purported conspiracy based solely on allegedly erroneous orders and rulings made
in the underlying state cases. Such allegations are far from sufficient to state a civil rights
conspiracy claim.

“[A] party cannot rely merely on allegations that a state judge issued erroneous
orders to support a conspiracy claim under § 1983.” Margolis v. Ryan, 140 F.3d 850, 853
(9th Cir. 1998). “Rather, the party must provide material facts that show an agreement
among the alleged conspirators to deprive the party of his or her civil rights. [Citations].”
1bid.; see also Bell Atl. Corp. v. Twombly, 550 U.S. 544, 556 (2007) (requiring complaint
to include “enough factual matter (taken as true) to suggest than an agreement was
made”). “Otherwise, any party dissatisfied with a state court decision could pursue a
claim of conspiracy in federal court.” Margolis, 140 F.3d at 853.

In Margolis, the plaintiffs filed a federal civil rights action alleging a state court
judge, Judge Ramerman, had conspired with the opposing parties and attorneys in a state
court action “to fix the outcome of the [action].” 140 F.3d at 852. In its decision
affirming the district court’s judgment against plaintiffs, the Ninth Circuit reasoned as

follows:
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Anthony
Highlight
DEPRIVING DUE PROCESS IT NOT A ACT WITHIN THEIR JUDICIAL CAPACITIES - EVEN IF THEY DID SO AS PART OF A JUDICIAL FUNCTION. 

Anthony
Highlight
NO - THEY CLEARLY TOOK SIDES WHEN REFUSING TO ACKNOWLEDGE ANY FACTS ARGUMENT OR AUTHORITY CONTRARY TO THEIR POSITONS - THAT IS UNFAR AND DUE PROCESS VIOLATION OUTSIDE THEIR JUDICIAL CAPACITY. - THERE ARE SUFFICIENT FACTS TO SHOW THE JUDGES WERE INETNTIONALLY IGNORING LAW AND AUTHORITY PROVIDED BY JOHNSON TO SUPPORT A CONSPIRACY WITH THE ATTORNEYS (AND RELYING ON EACH OTHER'S ORDERS I DOING SO) 

Anthony
Highlight
"Further, a party cannot rely merely on allegations that a state judge issued erroneous orders to support a conspiracy claim under § 1983. Rather, the party must provide material facts that show an agreement among the alleged conspirators to deprive the party of his or her civil rights. Hale v. Harney, 786 F.2d 688, 690 (5th Cir.1986); Arsenaux v. Roberts, 726 F.2d 1022, 1024 (5th Cir.1982). Otherwise, any party dissatisfied with a state court decision could pursue a claim of conspiracy in federal court. See Ellis v. Cassidy, 625 F.2d 227, 229 (9th Cir. 1980)."
 DO NOT ALLEGE THE JUDGEMENTS WERE INCORRECT, AND I ALLEGE MATERIAL FACTS SUFFICIENT ENOUGH TO SHOW A CONSPIRACY EXISTED (PROCOPIO AND MANAGEMENT RELIED ON COURTS TO IGNORE AUTHORITY, ARGUE THEIR CASE, IGNORE THEIR LITIGATION MISCONDUCT AND BASE DECISIONS AN AN EMAIL CLAIM THAT DID NOT EXIST AT THE TIME THEY FILED THE FRAUDULENT LAWSUIT AGAINST ME BASED ON MY ALLEGED CALIFORNIA RESIDENCY." 


Anthony
Highlight
EXACTLY - IT ONLY NEED TO SUGGEST AN AGREEMENT WAS MADE. 

Anthony
Highlight
THIS IS A CONTRACT CLAIM UNDER THE SHERMAN ACT. 

Anthony
Highlight
THEY DEMANDED DAMAGES


Anthony
Highlight
[853] "[T]he district court determined that Defendants were entitled to summary judgment because appellants failed to present facts to support their § 1983 claim. The district court made this determination after finding that the conspiracy claim was based solely on allegations that Judge Ramerman's decisions were erroneous. 

The district court's analysis and decision are correct. As the district court noted, federal district courts do not have the authority to review the final determinations of a state court. Branson v. Nott, 62 F.3d 287, 291 (9th Cir.1995), cert. denied, 516 U.S. 1009, 116 S.Ct. 565, 133 L.Ed.2d 491 (1995). Thus, a losing party in a state court proceeding cannot file an action in federal court seeking reversal of the state court decision. Id. at 292." 
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[T]he district court properly determined that [plaintiffs] presented no
specific facts, other than alleging Judge Ramerman made erroneous
decisions, from which a conspiracy could be inferred. [Plaintiffs’] federal
complaint contains the conclusory allegation that Judge Ramerman joined
a conspiracy with [the opposing attorneys] that was evidenced by the
Judge granting defendant’s motions, (failing to consider certain papers
offered by [plaintiffs], accepting inadmissible evidence offered by
defendants, and failing to sanction [the opposing attorneys] for lying and
asserting unsupported legal positions. [Plaintiffs] did not, however, allege
in their complaint, or subsequently set forth, any facts to demonstrate an
agreement between Judge Ramerman and [the opposing attorneys]. Thus,
the essence of [plaintiffs’] conspiracy claim is that they litigated and lost.
As such, [plaintiffs] failed to support their allegations of a conspiracy in
violation of § 1983. [Citation.] Id. at 853.

Similar to Margolis, the FAC does not and cannot allege specific facts establishing
any agreement to violate Johnson’s constitutional rights involving the State Judicial
Defendants. Instead, the FAC leaps to the implausible conclusion that the State Judicial
Defendants conspired with the opposing parties and their attorneys in the underlying state
cases.

Dismissal of Johnson’s § 1983 claims against the State Judicial Defendants, and
the correlating conspiracy and neglect to prevent claims, is therefore warranted. See
Simmons, 318 F.3d at 1161 (conclusory allegations of private attorney’s conspiracy with
state officers are insufficient to state a § 1983 claim); Burns v. County of King, 883 F.2d
819, 821 (9th Cir. 1989) (“To state a claim for a conspiracy to violate one’s constitutional
rights under section 1983, the plaintiff must state specific facts to support the existence of
the claimed conspiracy.”); Bhardwaj v. Pathak, 668 F. App’x 763, 765 (9th Cir. 2016)
(affirming dismissal of claims that judge, attorneys, and court reporter conspired to
tamper with hearing transcripts as “highly implausible, vague, and conclusory as to the
existence of a conspiracy”).

In sum, the allegations of the FAC make clear that Johnson is simply unhappy with
what transpired in the underlying state court proceedings. Such allegations do not give

rise to a § 1983 claim. Given that Johnson’s claims are also barred by judicial and
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Eleventh Amendment immunity, leave to amend is not warranted, and this action should
be dismissed with prejudice.
IV.
CONCLUSION

As set forth above, this action against the State Judicial Defendants is precluded by
the Rooker-Feldman doctrine as well as judicial and Eleventh Amendment immunity. In
addition, the FAC fails to state a viable claim for relief against the State Judicial
Defendants. Because these defects cannot be cured by way of amendment, the State
Judicial Defendants respectfully request that the Court grant their motion to dismiss,

without leave to amend, and enter a judgment of dismissal, with prejudice, in their favor.

Respectfully submitted,

SUSANNE C. WASHINGTON
Superior Court of California, County of San Diego
DATED:
By: s/ Patrick J. Goode I1
October 9, 2020 PATRICK J. GOODE I
Attorneys for Defendants, The Honorable
Katherine Bacal, The Honorable Kevin Enright,
and The Honorable Randa Trapp, Judges of the
Superior Court of California, County of San
Diego
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