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QUESTIONS PRESENTED 

Whether a court errs in considering a 
document that is not a contract or agreement and/or 
contains no reference to a copyright as satisfying the 
Copyright Act §204(a)’s directive to provide 
predictability and certainty of copyright ownership 
by requiring the assignment be executed in writing.  

 
Whether a court errs in considering extrinsic 

evidence that makes no reference to a writing, an 
agreement, or a copyright transfer, when 
interpreting the terms of an agreement to transfer 
copyright ownership.  
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PETITION FOR A WRIT OF CERTIORARI 
 
Anthony Johnson petitions for a writ of 

certiorari to review the judgment of the United 
States Court of Appeals for the Ninth Circuit in this 
case. 

 
OPINIONS BELOW 

The memorandum of the order of the Ninth 
Circuit Court of Appeals is reported at Johnson v. 
STORIX, INC., No. 16-55439 (9th Cir. Dec. 19, 
2017), and is reprinted  at App. pp. 1a-8a.  

The order of the District Court for the 
Southern District of California in Johnson v. 
STORIX, INC., No. 3:14-cv-1873-H-BLM, filed on 
Dec. 18, 2015, is unreported and reprinted at App. 
pp. 9a-11a. 

The order of the Ninth Circuit denying 
rehearing and rehearing en banc, filed March 5, 
2018, is unreported and reprinted at App. pp. 12a-
13a. 

 
JURISDICTION 

On December 18, 2015, the District Court 
entered judgment in favor of Defendant and 
Counter-Claimant Storix, Inc. See App. p. 9a-11a.  
On February 23, 2016, the District Court denied 
Petitioner’s motion for new trial. On March 23, 
2016, Petitioner filed notice of appeal with the 
Ninth Circuit.  

On December 19, 2017, the Ninth Circuit 
issued a memorandum affirming the District Court 
decision regarding the copyright transfer. See App. 
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pp. 1a-8a.  On January 22, 2018, petitioner timely 
filed a petition for rehearing and rehearing en banc 
with the Ninth Circuit. 

On March 5, 2018, the Ninth Circuit issued 
an order denying Petitioner’s petition for rehearing 
and rehearing en banc. See App. pp. 12a-13a.  

Petitioner timely filed this Petition in 
accordance with Rule 13(3) of this Court. The 
jurisdiction of this Court to review the Judgment of 
the Ninth Circuit is invoked under 28 U.S.C. 
§1254(1). 

 
CONSTITUTIONAL PROVISIONS AND 

STATUTES INVOLVED 

U.S. Constitution, Article I, Section 8: 
 

The Congress shall have Power … To 
promote the Progress of Science and 
useful Arts, by securing for limited 
Tımes to Authors and Inventors the 
exclusive Right to their respective 
Writings and Discoveries. 

 
Copyright Act of 1976, 17 U.S.C. § 204(a): 
 

A transfer of copyright ownership, 
other than by operation of law, is not 
valid unless an instrument of 
conveyance, or a note or memorandum 
of the transfer, is in writing and 
signed by the owner of the rights 
conveyed or such owner’s duly 
authorized agent. 

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=17-USC-1015724446-364936160&term_occur=5&term_src=title:17:chapter:2:section:204
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STATEMENT OF THE CASE 

A. Facts Giving Rise to This Case 

Petitioner registered software he authored 
with the U.S. Patent and Trademark Office in 1999. 
In 2003, Petitioner formed Respondent, Storix, Inc., 
and remained sole shareholder and director until 
2011, when he gifted 60% share in the business to 
his four long-term employees. In 2014, after 
conflicts arose between Petitioner and Respondent’s 
new management over the integrity of the 
copyrighted works, Petitioner withdrew 
Respondent’s license to sell the software. 
Respondent continued selling the software, 
claiming itself owner of the copyright, and 
Petitioner filed suit for copyright infringement. 
Respondent filed a counter-claim of declaratory 
judgment of copyright ownership, alleging that 
Petitioner transferred all rights from his sole 
proprietorship to the corporation at the time of its 
formation. 

 
B. Proceedings Below 

 The District Court entered a jury verdict 
that Petitioner had transferred all copyrights of his 
works to Respondent because Petitioner signed a 
2004 Annual Report, as President of Storix, 
containing a statement indicating that “all assets 
were transferred” from his sole proprietorship to 
Storix, Inc. as of its incorporation. See App. p. 9a. 
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The Ninth Circuit Court of Appeals 
considered, among other things, the issue of 
whether the Annual Report satisfied the Copyright 
Act’s requirement that a transfer be in writing, 
finding that “§204(a) can be satisfied by an oral 
agreement that is later confirmed in writing.” App. 
p. 3a. The court also determined that “’the term ‘all 
assets’ could include copyright ownership and that 
the jury could use extrinsic evidence to interpret 
the meaning of the term.” App. p. 6a. Petitioner 
argued that only he would have been party to any 
alleged oral agreement, and that the court should 
not have considered extrinsic evidence which made 
no reference to the Annual Report or any alleged 
agreement it was used to interpret.  

Petitioner filed a petition for rehearing and 
rehearing en banc, which the Ninth Circuit denied. 
App. pp. 12a-13a. 

 
REASONS WHY CERTIORARTI  

SHOULD BE GRANTED 

The Court should grant certiorari in this case 
because it involves two closely-related questions of 
exceptional importance that have divided the circuit 
courts. Resolving these issues will bring much 
needed clarity regarding copyright ownership 
transfers and ensure uniformity across circuits.    

The Copyright Act § 204(a)’s language is very 
ambiguous. It states that a transfer “is not valid 
unless an instrument of conveyance, or a note or 
memorandum of the transfer, is in writing”, but 
falls woefully short of defining what constitutes a 
“writing”, resulting in varying and conflicting 
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decisions within and between circuits. Circuits tend 
to agree on the goal of the statute: “The purpose of 
Section 204(a)’s writing requirement is to prevent 
inadvertent transfers and fraudulent claims of 
copyright ownership.” Magnuson v. Video 
Yesteryear, 85 F.3d 1424, 1428-29 (9th Cir. 1996). 
See App. p. 4a.  But, the circuits are split as to what 
constitutes a writing and how to resolve any 
ambiguity.  

The Ninth Circuit courts have normally 
adopted a fairly broad interpretation of §204(a): 
“The rule is really quite simple: if the copyright 
holder agrees to transfer of ownership to another 
party, that party must get the copyright holder to 
sign a piece of paper saying so.” Effects Associates, 
Inc. v. Cohen, 908 F2d 555 (9th Cir. 1990).  The 
Fourth Circuit insists, as this writ suggests, that a 
writing be an agreement: “The writing must be 
intended as a memorandum of contract 
communicated to the other party.” MVP 
Entertainment, Inc. v. Frost, 210 Cal. App. 4th 
1338 (2012). (underline added.) 

Most courts agree that a writing must be a 
contract or agreement, but are split as to the clarity 
required. The Ninth Circuit held that a writing 
itself “must be a product of the parties’ 
negotiations” and should provide a clear “guidepost 
for the parties to resolve their disputes” about what 
their mutual intentions were. Konigsberg Int'l, Inc. 
v. Rice, 16 F.3d at 357 (9th Cir. 1994). “A mere 
reference to a deal without any information about 
the deal itself fails to satisfy the simple 
requirements of § 204(a). … Without more, the 
comment in the Garcia fax is merely a part of 
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negotiations rather than an ‘instrument of 
conveyance’ or ‘memorandum of the transfer.’” 
Radio Television Espanola S.A. v. New World 
Entm’t, Ltd., 183 F.3d 922, 927 (9th Cir. 1999). The 
Tenth Circuit applies a much lower standard:  
“Section 204(a), by its terms, imposes only the 
requirement that a copyright transfer be in writing 
and signed by the parties from whom the copyright 
is transferred; it does not on its face impose any 
heightened burden of clarity or particularity.” SCO 
Grp., Inc. v. Novell, Inc., 578 F.3d 1201, 1212 (10th 
Cir. 2009). See App. p. 4a.  

Many courts agree that the writing need not 
use the word “copyright” as long as the owner’s 
intent is clear, but without a consistent definition of 
“clarity”. The document “can use terminology such 
as ‘all assets’ that clearly includes copyrights.” 
ITOFCA, Inc. v. MegaTrans Logistics, Inc., 322 
F.3d 928, 931 (7th Cir. 2003). “No magic words 
must be included in a document to satisfy § 204(a). 
Rather, the parties’ intent as evidenced by the 
writing must demonstrate a transfer of the 
copyright.” Radio at  927 (9th Cir.) In contrast, the 
Ninth Circuit affirmed in this case that a writing 
could contain the words “all assets” and nothing 
more. “But for Johnson’s assertion that the term ‘all 
assets’ did not include the copyright to SBA, the 
Annual Report satisfied Section 204(a)’s writing 
requirement.” App. p. 5a.  

Some courts require, at the very least, that 
the owner’s intent to transfer tangible versus 
intangible assets, or exclusive versus non-exclusive 
rights, must be clear. In Schiller & Schmidt, Inc. v. 
Nordisco Corp., 969 F.2d 410 (7th Cir. 1992), the 
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court held that “Although the agreement does not 
mention the word ‘copyright,’ its wording leaves 
little doubt that Bertel sold all the assets of 
Spotline Studios, tangible and intangible alike.” Id 
at 413. The Ninth Circuit has required more 
specific contractual language: “The Garcia fax does 
not satisfy § 204(a). … Surely, the fax references a 
deal, but it does not specify anything about that 
deal or whether that deal is for an exclusive license 
for the program or for other broadcast rights.” 
Radio at 927.  

This case represents the most liberal 
interpretation of a writing, wherein the Ninth 
Circuit Court decided that, although the writing 
itself is not an agreement, involves no parties, and 
doesn’t reference a copyright, it qualifies as a “note 
or memorandum” confirming an earlier oral 
assignment. See App. p. 3a. This conclusion was 
drawn from a Third Circuit case: “[T]ext of the 
statute … clearly allows for a subsequent writing to 
effectuate an earlier oral transfer”. Barefoot 
Architect, Inc. v. Bunge, 632 F.3d 822, 828 (3d Cir. 
2011). See App. p. 5a. The court further decided 
that “[w]hen there is extrinsic evidence supporting 
competing interpretations of ambiguous contract 
language”, the term “all assets” may be interpreted 
using extrinsic evidence. See App. p.5a-6a. In 
another case, the Ninth Circuit rejected extrinsic 
evidence because “Those two documents, although 
more detailed… do not transform the other 
insufficient documents into writings that satisfy 
§204(a).” Radio at 928.  

By answering one or both questions posed in 
this writ, the Court will resolve most conflicts 
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regarding copyright transfers. First, by requiring 
the writing itself to be a written agreement 
(including a “note or memorandum” in which the 
copyright owner clearly assigns his rights), future 
inadvertent transfers and fraudulent claims of oral 
transfers will be avoided. If the Court further 
decides that a transfer agreement must, at least, 
make reference to a copyright, many other factual 
disputes would be averted. Alternatively, as the 
second question suggests, if the Court decides to 
allow extrinsic evidence to be used to interpret 
ambiguous contract language, then only extrinsic 
evidence that references the agreement, or at least 
a copyright transfer, should be considered. Such 
clarification will resolve otherwise complex factual 
disputes over the existence and terms of a copyright 
transfer agreement.   

 
CONCLUSION 

Based on the foregoing, this petition for writ 
of certiorari should be granted, and the Court 
should consider reversing the decision of the Ninth 
Circuit Court of Appeals.  

 
Dated: April 25, 2018  

Respectfully Submitted, 

Anthony Johnson 
Pro Se Petitioner 
1728 Griffith Avenue 
Las Vegas, NV 89104 
(619) 246-6549 
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A. Memorandum of the United States Court of 
Appeals for the Ninth Circuit, Johnson v. 
STORIX, INC., No. 16-55439 (9th Cir. Dec. 19, 
2017)1 

UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 

 
ANTHONY J. JOHNSON,  No. 16-55439 
Plaintiff-counter defendant- D.C. No. 3:14-cv- 
Appellant,     01873-H-BLM 

v. 
STORIX, INC., a California     FILED DEC 19 2017 
Corporation, Defendant-          MOLLY C. DWYER, 
counter-claimant-Appellee.      CLERK 
 

Appeal from the United States District Court 
for the Southern District of California 

Marilyn L. Huff, District Judge, Presiding 
 

Submitted December 5, 20172 
Pasadena, California 

 
Before: D.W. NELSON and REINHARDT, Circuit 
Judges, and STEEH,3 District Judge. 

                                            
1  This disposition is not appropriate for publication and 
is not precedent except as provided by Ninth Circuit 
Rule 36-3. 
2  The panel unanimously concludes this case is suitable 
for decision without oral argument. See Fed. R. App. P. 
34(a)(2). 
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Anthony Johnson (“Johnson”) appeals the 
judgment in favor of Storix, Inc. (“Storix”) after a 5-
day jury trial in his copyright infringement action, 
denial of his summary judgment motion, denial of 
his motion for a new trial, and award of attorney’s 
fees to Storix. We review a denial of summary 
judgment de novo. Perfect 10, Inc. v. CCBill L.L.C., 
488 F.3d 1102, 1109 (9th Cir. 2007). For a summary 
judgment ruling to be appealable after a full trial 
on the merits, the denial must involve an “error of 
law that, if not made, would have required the 
district court to grant the motion.” FBT 
Productions, LLC v. Aftermath Records, 621 F.3d 
958, 963 (9th Cir. 2010). In reviewing a denial of a 
motion for a new trial, we review interpretations of 
the Copyright Act de novo. See Perfect 10, Inc., 488 
F.3d at 1109. We review jury instructions de novo 
for statements of law and under an abuse of 
discretion standard with respect to their  
formulation. SEIU v. Nat’l Union of Healthcare 
Workers, 718 F.3d 1036, 1047 (9th Cir. 2013). We 
also “review a district court’s decision to grant or 
deny attorney’s fees under the Copyright Act for 
abuse of discretion.” Perfect 10, Inc., 488 F.3d at 
1109. We AFFIRM in part, REVERSE in part, and 
REMAND. 

 

                                                                                        
3  The Honorable George Caram Steeh III, United States 
District Judge for the Eastern District of Michigan, 
sitting by designation. 
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On March 15, 2004, Johnson signed a 2003 
Annual Report (“Annual Report”) he personally 
drafted that memorialized the transfer of “all 
assets” to Storix. The Annual Report stated: “All 
assets from Storix Software were transferred to 
Storix Inc., as of its incorporation as of February 24, 
2003.”  

Johnson argues that the district court erred 
in denying his motion for summary judgment and 
motion for a new trial because the Annual Report 
does not satisfy Section 204(a) of the Copyright Act 
as a matter of law. The Copyright Act provides that 
“a transfer of copyright ownership, other than by 
operation of law, is not valid unless an instrument 
of conveyance, or a note or memorandum of the 
transfer is in writing and signed by the owner of the 
rights conveyed.” 17 U.S.C. § 204(a). Section 204(a) 
can be satisfied by an oral assignment that is later 
confirmed in writing. Jules Jordan Video, Inc. v. 
144942 Canada Inc., 617 F.3d 1146, 1156 (9th Cir. 
2010); Valente-Kritzer Video v. Pinckney, 881 F.2d 
772, 775 (9th Cir. 1989) (“If an oral transfer of a 
copyright license is later confirmed in writing, the 
transfer is valid.”).  

The writing does not require any “magic 
words . . . Rather, the parties’ intent as evidenced 
by the writing must demonstrate a transfer of the 
copyright.” Radio Television Espanola S.A. v. New 
World Entm’t, Ltd., 183 F.3d 922, 927 (9th Cir. 
1999) (citing Melville B. Nimmer & David Nimmer, 
Nimmer on Copyright, § 10.03[A][2] at 10-37 [“As 
with all matters of contract law, the essence of the 
inquiry here is to effectuate the intent of the 
parties.”]). As such, the writing does not “have to be 
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the Magna Carta; a one-line pro forma statement 
will do.” Id. (citations omitted); see also SCO Grp., 
Inc. v. Novell, Inc., 578 F.3d 1201, 1212 (10th Cir. 
2009) (“Section 204(a), by its terms, imposes only 
the requirement that a copyright transfer be in 
writing and signed by the parties from whom the 
copyright is transferred; it does not on its face 
impose any heightened burden of clarity or 
particularity.”). 

The Annual Report qualified as a “note or 
memorandum” that was signed by Johnson and 
memorialized a transfer of assets. See 18 U.S.C. § 
204(a). Contrary to Johnson’s assertions, the form 
of a signature and contemporaneity of the writing 
are not dispositive. First, Section 204(a) does not 
necessitate the form of the signature to be in the 
transferor’s personal capacity. The purpose of 
Section 204(a)’s writing requirement is to prevent 
inadvertent transfers and fraudulent claims of 
copyright ownership. Magnuson v. Video 
Yesteryear, 85 F.3d 1424, 1428-29 (9th Cir. 1996). 
That concern is virtually absent when Johnson 
himself admitted to writing and signing the Annual 
Report that memorialized a transfer of at least 
some assets to his own wholly-owned company. 
Johnson conceded that a transfer of some assets did 
occur, including computers, desks, supplies, and 
“whatever was necessary to continue doing business 
as Storix, the same thing that I was doing as Storix 
Software.” 

Similarly, Konigsberg Intern. Inc. v. Rice, 16 
F.3d 355 (9th Cir. 1994) does not require a 
contemporaneous writing under these facts. 
Magnuson, 85 F.3d at 1429 n.1 (stating that the 
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issue in Konigsberg was tardiness, not 
contemporaneousness, and “to the extent that some 
language in Konigsberg might be interpreted as 
requiring a contemporaneous writing even under 
the facts of this case, it is clearly dicta.”); see also 
Barefoot Architect, Inc. v. Bunge, 632 F.3d 822, 828 
(3d Cir. 2011) (“[T]ext of the statute . . . clearly 
allows for a subsequent writing to effectuate an 
earlier oral transfer, it does not specify a time 
period during which the writing must be 
consummated.”). Unlike the writing in Konigsberg, 
the Annual Report provided a “reference point” to 
the exact date of the transfer. See id. (noting that 
the problem in Konigsberg was that “it was ‘not the 
type of writing contemplated by [S]ection 204’” 
because it did not provide a “reference point for the 
parties’ [] disputes”). 

Johnson also argues that his motion for a 
new trial should have been granted because the 
interpretation of Section 204(a) was not an issue for 
the jury. But for Johnson’s assertion that the term 
“all assets” did not include the copyright to SBA, 
the Annual Report satisfied Section 204(a)’s writing 
requirement. Both parties offered extrinsic evidence 
to prove the meaning of “all assets.” See 2 Patry on 
Copyright § 5:111 (“After-the-fact writings should  
serve . . . as a reference point, a springboard from 
whence the parties’ actual intent may be verified . . 
. Extrinsic evidence of the parties’ intent may play 
an important role.”). Extrinsic evidence that is 
offered to interpret the terms of a writing are for 
the jury. Cachil Dehe Band of Wintun Indians of 
Colusa Indian Cmty. v. California, 618 F.3d 1066, 
1077 (9th Cir. 2010) (When there is “extrinsic 
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evidence supporting competing interpretations of 
ambiguous contract language the court may not use 
the evidence to interpret the contract as a matter of 
law, but must instead render the evidence to the 
factfinder for evaluation of its credibility”); see 
Welles v. Turner Entm’t Co., 503 F.3d 728, 737 (9th 
Cir. 2007) (remanding to district court because the 
intention of parties’ copyright transfer was 
ambiguous, “and because the contract’s 
interpretation may turn on the credibility of 
extrinsic evidence.”). Thus, the jury was properly 
tasked with interpreting the term at issue. 

Given the foregoing, the jury instructions 
correctly stated that the term “all assets” could 
include copyright ownership and that the jury could 
use extrinsic evidence to interpret the meaning of 
the term. Therefore, the district court did not err in 
denying Johnson’s motion for a new trial on the 
basis that the jury instructions were an incorrect 
statement of law.  

The district court did not abuse its discretion 
in awarding fees to Storix because it gave 
“‘substantial weight’ to the objective reasonableness 
of [Johnson’s] position but did not rely exclusively 
on it, and thus the Supreme Court’s recent decision 
in Kirtsaeng v. John Wiley & Sons, Inc. does not 
require a different result.” Choyce v. SF Bay Area 
Indep. Media Ctr., 669 F.App’x 863, 865 (9th Cir. 
2016). The district court properly relied on other 
factors that outweighed its findings that Johnson’s 
claims were not objectively unreasonable or 
frivolous: Johnson’s motivation, the degree of 
Defendant Storix’s success, and the need to advance 
considerations of compensation and deterrence. See 
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Omega S.A. v. Costco Wholesale Com., 776 F.3d 
692, 695-96 (9th Cir. 2015). 

While the district court did not abuse its 
discretion in choosing to award fees to Storix, we 
find that the amount of the award was 
unreasonable. “Even  though a district court has 
discretion to choose how it calculates fees, we have 
said many times that it abuses that discretion when 
it uses a mechanical or formulaic approach that 
results in an unreasonable reward.” In re Bluetooth 
Headset Prod. Liab. Litig., 654 F.3d 935, 944 (9th 
Cir. 2011) (citations and quotations omitted); see 
also Fox v. Vice, 563 U.S. 826, 839 (2011) (“The 
essential goal in shifting fees … is to do rough 
justice, not to achieve auditing perfection.”). 
Because Johnson’s claims were neither 
unreasonable nor frivolous, the amount of $543,704 
was excessive. See Kirtsaeng v. John Wiley & Sons, 
Inc., 136 S.Ct. 1979, 1988 (2016) (holding that 
courts must give substantial weight to the objective 
reasonableness of losing party’s position when 
awarding fees). Further, Johnson, who is now pro 
se, is an individual plaintiff, rather than another 
company. See Lieb v. Topstone Indus., Inc., 788 
F.2d 151, 156 (3d Cir. 1986) (“The relative financial 
strength of the parties is a valid consideration” in 
determining “what amount is reasonable”). “While 
we do not pass judgment on what the award should 
be, § 505 demands that it be reasonable.” 
Woodhaven Homes & Realty, Inc. v. Hotz, 396 F.3d 
822, 824 (7th Cir. 2005) (quotations omitted); see 
also Yellow Pages Photos, Inc. v. Ziplocal, LP, 846 
F.3d 1159, 1165 (11th Cir. 2017) (“At the end of the 
day, the substantive reasonableness of the amount 
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awarded is the touchstone of our evaluation of a 
district court’s award of fees and costs.”). We 
therefore reverse the fee award and remand to the 
district court to reconsider the amount. AFFIRMED 
in part, REVERSED in part, and REMANDED. 
Each party shall bear its own costs. 
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B. Order of the United States District Court for 
the Southern District of California, Johnson 
v. Storix, No. 16-55439 (Dec. 18, 2015) 

JUDGMENT IN FAVOR OF DEFENDANT AND 
COUNTER-CLAIMANT STORIX, INC. 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF CALIFORNIA 

 
ANTHONY J. JOHNSON,    Case No.  
Plaintiff and        3:14-cv-1873-H- BLM 
Counter defendant   

v. 
STORIX, INC., a California       
Corporation, Defendant and   
Counter-claimant       
 

On December 8, 2015, this action came before 
the Court for a jury trial with the Honorable 
Marilyn L. Huff presiding. (Doc. No. 142.) Attorneys 
Gary Eastman, Tifanie Nelson, and Joseph Harkins 
represented Plaintiff and Counter-Defendant 
Anthony Johnson. Attorneys Paul Tyrell and Sean 
Sullivan represented Defendant and Counter-
Claimant Storix, Inc.  

The issues have been tried, and on December 
15, 2015, the jury rendered its unanimous verdict 
on the following questions:  

Has Anthony Johnson proved by a 
preponderance of the evidence that he obtained 
a valid copyright registration for an original 
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work of authorship relating to SBAdmin Version 
1.3?  
The jury answered: Yes. 

Has Anthony Johnson proved by a 
preponderance of the evidence that Storix, Inc.’s 
SBAdmin Version 8.2 infringed the copyrighted 
work by copying protectable original elements of 
SBAdmin Version 1.3?  
The jury answered: No.  

Has Storix, Inc. proved by a 
preponderance of the evidence that Anthony 
Johnson’s copyright infringement claim against 
Storix, Inc. is barred because Anthony Johnson 
transferred ownership of all pre-incorporation 
copyrights, including SBAdmin Version 1.3, in 
writing from himself to Storix, Inc.?  
The jury answered: Yes.  

Has Storix, Inc. proved by a 
preponderance of the evidence that it owns all 
rights to the copyrights to all versions of 
SBAdmin?  
The jury answered: Yes.  

Has Storix, Inc. proved by a 
preponderance of the evidence that it owns the 
copyright to changes made to the SBAdmin 
software from the time of Storix, Inc.’s 
incorporation due to Anthony Johnson’s work for 
hire as an employee of Storix, Inc.?  
The jury answered: Yes.  

Has Storix, Inc. proved by a 
preponderance of the evidence that Anthony 
Johnson’s copyright infringement claim against 
Storix, Inc. is barred by the statute of 
limitations for copyright infringement?  
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The jury answered: Yes.  
Did Anthony Johnson prove by a 

preponderance of the evidence that Storix, Inc. 
engaged in willful copyright infringement?  
The jury answered: No.  

(Doc. No. 160.) 
 

The jury verdict was in Defendant and 
Counter-Claimant’s favor on all causes of action. 
Accordingly, pursuant to the jury’s findings, the 
Court enters judgment in favor of Defendant and 
Counter-Claimant, and against Plaintiff Anthony 
Johnson, on the causes of action of copyright 
infringement and declaratory judgment. The Court 
also awards costs to Defendant and Counter-
Claimant as provided by law. 

  
IT IS SO ORDERED.  
 

DATED: December 18, 2015 

  s/Marilyn L. Huff 
MARILYN L. HUFF, District Judge  
UNITED STATES DISTRICT COURT 
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C. Order of the United States Court of Appeals 
for the Ninth Circuit Denying Rehearing and 
Rehearing En Banc, Johnson v. Storix, No. 
16-55439 (March 5, 2018) 

UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 

 
ANTHONY J. JOHNSON,  No. 16-55439 
Plaintiff-counter defendant- D.C. No. 3:14-cv- 
Appellant,     01873-H-BLM 

v. 
STORIX, INC., a California     FILED MAR 05 2018 
Corporation, Defendant-          MOLLY C. DWYER, 
counter-claimant-Appellee.      CLERK 
 
Before: D.W. NELSON and REINHARDT, Circuit 
Judges, and STEEH,4 District Judge. 
 

The members of the panel that decided this 
case voted unanimously to deny appellant’s and 
appellee’s petitions for rehearing. Judge Reinhardt 
voted to deny appellant’s petition for rehearing en 
banc. Judge Nelson and Judge Steeh recommended 
denial of the petition for rehearing en banc. 

The full court has been advised of the 
petition for rehearing en banc and no active judge 

                                            
4  The Honorable George Caram Steeh III, United States 
District Judge for the Eastern District of Michigan, 
sitting by designation. 
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has requested a vote on whether to rehear the 
matter en banc. (Fed.R. App. P. 35.) 

Appellee’s petition for rehearing is DENIED. 
Appellant’s petition for rehearing and petition for 
rehearing en banc are DENIED.   

 
SO ORDERED. 
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